INJOXICATING LIQUOR: Rathskeller may be licensed if interior 4

<y
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RATHSKELLER: visible from entrance or approach,
LICENSE: \ though not visible from street.
December 31, 1941 ' ’V/
o

Honorable W. G. Henderson, Supervisor
Department of Liquor Control
Jefferson City, ulissouril

8

Dear Sir:

This 18 in reply to jour request for an officilal
opinion by your recent letter, which 1s in the followling
termse:

7

"I respectfully request an opinion
upon the following subject:

"Do I heve the suthority under the
provisions of Sectlon 2la to lssue

a permit to sell 5y beer covering
promises commonly referred 8o as a
rathskeller? This Section 1s not
clesr as to whether or not this type
of beer, as mentloned sbove, located
1n the besement 1s permissible. I
will agree thet such rcom is hidden
from publlic ‘view due to 1ts location
but would appreciate being officlally
advised as to whether or not this par-
tricular Sectlon actually prohibits
the granting of 5% beer permits to
such locetlion.”

The only celinitlion which we have found for thse
term "rsthskeller" is (Websler's New Internationsl
Dictionery, 2nd Ed., p. 2066):

"rathskeller - A resteurant, usually
below the street level, at which
drinks are soerved, patterned after

the German cellar or basement of a
clty hall where beer or wine is sold."
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The only sectlon of the Liquor Control Act which
~covld have any application to this question is Section
4899, R. 5. Mo. 1939, which in psrt pravides:

"Wothing in this act shall be so
construed as to suthorize the sale

of intoxicating liquor in the original
package, or sat rctail by the drink
for consumption on the premlses where
seld, # % # ln any bullding or room
where there are blinds, screens,
swinging doors, curtains or any

other thing In such bullding or room
that wlll obstruct or obscure the
interior of such roem from public
view, # % % "

From your chove quoted letter, 1t is understood
that the rathskeller 1n guestion has In it no blinds,
screens, swinging doors, etc,, but thet the only question
1s whether a license may be granted to &n establlishment
which 1s below street level. The word "public!" means
"open to ell; common to all or many, general; open to
common use." It means the "community at large;" end is
"not limited or restricted to any perticular class of the
community." It hus been defined ss "the body of the people
at large; the people of a neighborhood; the community at
laerge.”" 4 Tords & Phrases (5th Ser.), pages 1068-1070.
A rathskeller 1s a public place. The populace at large,
without restrictlon, has a right to resort to it. Such
an establlishment must have a publle sntrance or method
of aepproach, If the 1lnterior of such an establishment
may be seen by & person of ordinary ebility, from such
entrance or place of approach, 1t 1s open to public view,
and the rathskeller may legelly be licensed to sell in- .
toxicaeting liguor. It 1ls immaterlsl that the place from
which the public may view the inverlor of a rathskeller
mey not be on the street. All that the law requlres is
that there shall not be "in such bullding" enything ob~
structing public view of the interior of the premises.
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There is no doubt thet licenses may be granted for
sele of intoxicating liquor in hotels in places thsat
are not visible from the street. The interlor of such
places may be seen from an entrence or approach to which
the public in general has a right to resort. RathsKellers
are in the same category.

We have found no sdjudicated case applicable to
this question. Cases arlsing under laws similar to
Section 4899, supra, dealt with the use of screens or
blinds (Black on Intoxiceting Liquor, p. 195, Section
154),

CONCLUSION

A rathskeller may legally be licensed to sell
intoxlecating liquor, 1f the interior of the premises
may be seen from the entrance or approach, though not
visible from the strect,
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Respectfully submitted,

LREEST HUBBUWLL
Asslstant Attorney Geheral

APPROVED:

VANL C,. THURLO
(Acting) _ttorney Genersl
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