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COPNTY BUDGET ACT: County court cannot return money
" transferred under Section 13829 to drainsge districts
after money has been taken into consideration for

estimates for 1941. Can glive drainege districts
any surplus remalning in classes. ‘

4 March 13, 1941
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Mr. 0. C. Ferguson .

Treasurer, New Madrid County
New Madrid, Missourl

Dear Sir:

, This department is in receipt of your letter
of February 24th, wherein you meke the foliowing
inquirys

"A peculiar situation has developed
in this county, on whiech I shall need
an opinion. The Drainage Districts
referred to in this letter.have refer-
ence to districts organized by the
county court,.

On June 4th, 1940, three of the Draln-
age Districts, Nos. 10, 12 and 23, hed
some §10,000.00 in surplus money
after having paid all the bonds and
other obligations of these districts.
At this time a new distriet had been
organlzed in which the lands in these
three districts had been incorporated
into a new district known as Dralnage
District No. 39, which lssued some
%25,000.,00 in bonds tor eclean the
ditches of this new district, which
represented old dlstricts Nos. 10, 12
and 23, ‘

Naturally at the time of the lssuance

of the bonds, it was estimated that the
bonds issued would be sufificient to do
the work. At that time the county

court made an order of record and issued
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warrants on these districts to trans-
fer such balances to the General Revenue
Fund of the county (which, of eourae,
means Classes 1 to 5, inclusive) and
such transfer was purported to be done
under Section 12167, At that time it
was the full intention that this money
should remain in the seversal classes to
pay eome outstanding werrants and to
place the county on & cash basis. As
treesurer, I issued the proper receipt
and used the proceeds t ransferred to pay
the outstending warrants for the year
1940,

Now since that transaction, the Drainage
Engineer finds that he underestimated
the emount necessary to clean out the
ditches, snd requested the court for

. sdditional funds, and they in turn then
"requested the county clerk {(orally) to
1ssue warrante in favor of the #&bove
drainage districts in the sums heretofore
transferred and against the General
Revennue Fund. He refused to lssue such
warrants, stating that thls money had
been taken into. consideration in meking
up the budget for the year 1941, and the
several allewances had been made under the
budget and that 1f this eamount or amounts
were transferred by him at thls time, and
by warrent, that 1t would just mean that
much apent above the budget, and that he

- would be liaeble for the same, at least,

to the extent of his bond.

- Then the court purported to make an order

of record whereln they ordered me, as

county treasurer, to transfer such funda
from the General Revenue Fund to the drainage
distriets from which they were originally
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derived.

tould there be any liebility on me, as
treasurer, under the above clrcumstances,
to transfer such amounts from the General
Revenue Fund to the dilstricts involved?"

You do not stste in your letter whether the original
transfer made by the county court was with the consent
of the drainage dlstricts. However, we assume there
was no orotest, or at least ascqulescence, because you
mention the {mct the engineer of the drainage districts
determined later that he had underestimated the amount
necessary to clean the ditches..

Under thoe declision of Carthage Cpecial load District
of Jasper County vs. J. C. Ross, 270 #o., 76, Sectlion .
12167, now Sectlon 13829, K. ... ilo. 1939, has always been
a valid and live law. Ve have ruled severel times that
the County Budget Act, Sections 10910~10918, inclusive,
Re &4 tl0os 1939,epplylng to countles of less than
50,000, did not repesl fectlons 12167 and 12168, Laws
of #lssouri, 1929, and, as a result, eny funds remaining
efter the purpose for which they originally were levied
were no longer needed, could be transferred by the
county court. Therefore, the funds of the Drainage
District whlch were transferred by the county court, if
subject to transfer, were legelly transforred to the
General Revenue fund, or as Lhe stastute mentioned, to such
other fund as may in its Judgment be in need of such balance.

Perheps 1t is pertinent thet we mention Section
12432, R. H. Ho. 1939, which is as follows:

"then the improvements of a district
heve been completed and paid for, and
8ll costs and ezxpenses of the district
paid, 1f there remains on hands to the
credit of such district any {funds not
needed, the county court may prorate
back to the taxpsyers all or any part
of such funds not needed or may use the
same for malntenance 1n lieu of the.
maintenance taxes."
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Another pertinent section belng 12422, the effect
of which 1s that the treasurer of the county in which
a drainage distrlct is located shall act as treassurer
of the dlstrict and shall be the custodian of the funds
of thils district except as otherwise provided in tiis
article.

Ve assume thet the county court snd officers of
the district were famlillar with these sectlions at the
time oI the transferring of the funds in questiomn.

There is no provision in the County Budget Act for
any changes or alterations once the estimate is abproved
by the court snd & copy filed with the State Auditor.

Vie assume that the funds whilch were transferred were
considered in the estimate under the budget made by the
county court the first of February, 1941, and, as stated
avove, 1s now a part of the funds so budgeted.

Bearing in mind what we have heretofore sald, we
are of the opinion that 1f the county court desires to
ald the dreinage districts at the present time, it willl
be necessary to obtain the funds from-a definite surplus
in some of the classes under “ection 10911, R. &. Mo.
1939, Class 5 contalns the provision "county court may
transfer any surplus funds from Classes 1, 2, 3 and 4 to
Class 5 to be used as contingent and emergency expenses."
Class 6 permits the use of funds for eny lawful purpose
provided no outstandihg warrants for previous years are
unpaid, If this method be used by the county court, we
do not think thet the county treassurer will incur lisbllity
on hig bond under the lsst persgraph of Section 10917,
R. 8. Mo, 1939, If no availsble surplus in any of the
classes now prevalls, we suggest as the only adviseble
method to awalt the close of the fiscal year and determine
whether any surplus results, snd such surplus, 1f any,
may be used in epid of the dreinage districts,

liespectfully submitted,

OLLIVER V. NOLLN
APFROVID: Assistant Attorney Genersl

VATL THURLO ,
(Acting) Attorney General
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