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Honorable San T. hvans 1§
Irosecuting Attorney
Daviess County
Gallatin, Lilssourl

bDear Hr., Ivans:

o Rl

¥ . . .
\ , organization may\ rchase realty
sold for taxes due such district.
After such date the land is not
sub ject to taxes.

II. County court may purchase land in
foreclosure of school fund mortgage
for such fund and takes the title to
the property free from all outstanding

Cetober 29, 1941 general county and Stigies.
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/e desire to acknowledse your recuecst of COcto-
*bep 25, 1941, for an opinion, which is &s follows:

-

3
A

“The County Court of Daviess County, Mig-

gouri; desire your opinion on tho followling
facts, nonely:

1.

A Draipsse Distriet accuired title

to renl estete throush sule Tor

delinrvent drelnege taxes; prior

to salc state and couniy laxes

had been asseascd and levied

againgt sald reual cstate, vhich

were unpaid and delinquent at time -
of sale Tor delin-uent droinage

taxes,

Is the Dralnape Tdstrict oblircated

to poy s:id State and County taxes !
which had been aogsessed and levied

against sald real csgtate prior to

i acquiring title through sale for

L

delincuent dreinapge texes?

“he County Court acquired title to
rcal estate at sele of foreclosure
o1 dehool Fund Mortguge; prior to
the iroreclosure stole and county
taxes hod beern asguoged and levied
acselnst sold recl estate, which
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were delincuent at time of fore-
closure sale,

Is the County Court obligated to
pay these state and county de-
lincuent taxes after acquiring
title?

"I refer you to the case of State ex rel.
City of St. Louis v. Baumann; 153 S5W (24) 31.%

\’e presume that the county court bought the
property involved under a tax sale in foreclosure of a
lien for delincuent drainege taxes dus a drainage dis-
trict organized under the county court. Also that the
court purchased land under ¢ foreclosure of a school fund
mortgage for and in behalf of such fund.

I. i
In regard to the right of a county court to buy
l:nds offered for ssle in foreclosure of a lien‘for de=-
linquent drailnage taxes duse a drainage district, organized
under the eounty court, ithe Springfield Court of Appeals
in the case of Drainage District No. 23 v. Hetlage, 108
3. %W. (24) 702, 710, held:

"Seetion 11020, vol: 2, R. 5. Mo. 1929 .
(Mo. St. Ann. Zec., 11020, p. 3659), cited by
appellant, reads in part as follows: 'Drain-
age or levee distriets heretofore or hereafter
incorporated under any of the dralnege or levee
laws of thig state where lands are offered for
sale for their own taxes (italics ours) or as-
sesspmerits due thereon, shall be and are hereby
authorized to buy such lends at not to exceed
the amount of such taxes, assessments, interesgt,
penalties and costs.'
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"It alSO further provides, among other
things, Tfor the sule of lends g0 purchasecd,
but novhere does it say anything whatever
about the right to redeem from state and
gounty taexes., Since this scction confers

- power to Did at @ sale Tor the district's own
taxes, but is silent as to the right to bid
at o salc for state and county taxes, the
presumption is that the Eégisl&nure intended
that the district should not have the power
to bid as to state and county taxes. Dletrich
v. Joncs et al., 827 Xo. App. 365, 53 3. .
(2d) 1059; Chilton v, Drainage District Ho. 8,
228 No. APL. 4, 63 S, W. (24) 421.

*As insistcd by regnondent, the maxim,
"ixpressio unius cst exclusio alterlus,' is
appliecable: Keane v, 3Strodtman, 323 Mo. 161,
18 8. 7. (24) 896, 4Lpplylng the mexim to the
facts in the cas¢ beforc wus, the conclusion
follows that the grant of the right to bid at
sales for taxes due Drain&ge District Ho. 293,
by impllcation, exeludes the right of the ,
district to bid al a ssle for state and county
taxes, or to redeem ~therefrom, "

A drainaﬁo dlStTiCL is a "public corporation®
and not a private one,; und Lhe county court administers
its enuire affalrs;, State ex rel; Applebate v. iaylor,

123 S, W. 892

A drainage digbtriet is a public cornoration,
being a political subdivision of the state, which exer-
cises prescribed govermmental functions; squew Creek
Drainage Distriect v. Turney, 13€ $. % 12. Houek v,

Little River Dralpage District; 154 5. Wy 739, Judg-
ment affiimed in ¢ 6 xxU“fBT‘G Ol.ll“'b 08, BU LI. 9! 254 .

State ex Inf. Meallister, ex rel. Manion. et al. Vo _
Albeny Drainege District 234 5. W, 359+ Wiloon v. King's
" Lake. Drainage & chce District 158 5. %, 931, Max v,
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Barnsrd-Boleckow Drainege District 32 S,vW. (2nd) 583. Horney
Creek Drainage District v, Farm City Inv. Co, 32 8,W. (2nd)
'z’f';{is.i Greves v, Little Tarkio Dralnage District, 134 S5.V.

2d4) 70. ' o

In the case of State v. Baumann, 153 8.¥W, (24)
31, 35, the Bupreme Court, en banc, after holding that a
certificate of purchace vested an equitable interest or title
in and to the owner thereof, further ruled that a munieipal
corporstion, owner of a certificate of purchase wzs not
subject to taxes, The court in such case at page 35 sald:

*The act permits the apolication of this rule in
this cazse. Therefore, the City 18 now vested
with the equitable title to the land and the
land 1is not subject to texes, % # %

"Furthermore, the nrovision making the psy=-
ment of the outstanding taxes a prerequisite
to obtaining a deed could not have been lntended
to apply to the City, acting in its governmental
gapacity, which ig not liable for taxes. * # #
'Revenue is the object of taxation, and none would
result from levylng & tax upon the agenclies of the
state, through which it exerclses the functions
of government, or by virtue of which 1t orotects
and ‘enforcee 1ts rights or those of its citlzens.
Taxation of these functione and agencles would,
in effect, be merely taking out of one pocket znd
putting it into another. In the end, no net
revenue would be derived.' E£ee, also, Stats v.
Locke, 29 N.¥, 148, 219 P, 790, 30 A.L.R. 407"

¥hile the exact pelnt presented in this inguiry
hes not been decided by ocur Supreme Court, the reasoning sand
holding in the Baumann cazse suprs, is controlling in the
opinion of thies department.

The ruling in thie decision may be guestioned by
gsome but it stands until overruled. An avlication of the
above decislon to the faects stated by you, in the opinion of
thls denartment, recults in the concluslon that a dralnage
distriect orgsnized under and by virtue of the county court
that acqulres tltle to the land through s sale for its own
taxes, takes tltle to the same without belng subject to
outstanding ecounty snd state taxes,
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‘ @n determining the status of »ublid school :
funds and the right of 2 county court, with geference to the
lnvestment, collsection and reinvestment ther of, the '
court, ln the case of Saline County v, Thorp|S8.W. (24)

183, 186, sald:

LL,

"It must be remembered that this is a case
where public officers were zcoting for a EOVv=
ernmental subdivislion of the state, a county,
in relation to funds held in trust for the
publie for school nurposes, Nothing 1s better
settled fhan that, under such circumetsnces,
such officers are not ascting as they would as
individuals with their own proverty, but as
speelal trusteee with every limited authority,
and that every one dealing with them muset take
notice of those limitatlons, Montgomery County
v. Auchley, 103 lio. 492, 15 5.W. 826,

"Sections 9247~5256, R.S5. 1929 (Mo. St. Ann.
Sections 9243 to 9256, pp. 7098~7104), say what
e oounty court csn do with reference to the in-
vestment, collection, and reinvestment of -ublic
school funds, These stotutes reguire that county
courte 'diligently collect, preserve snd securely
invest * * ®» on unincumbered re:l estate security,
worth at all times at least double the sum losned
# % * the county school fund'; and that these
funds ‘shall belong to and be securely invested
and sacredly preserved in the seversl counties
&8 a county public school fund, the income of
which fund shell be collected annually and
faithfully eppropriated for establishing znd
meintaining free public echools,'"®
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The aprlication of general taxation to govern~
mental subdivisions and municipal governments i1s dis-
~cussed in the following excerpt from the casc of Ztate
v. Daumann, supra, l. c. 35, 1n the following JYanguege:

" 4n Van Brocklin-'v. Tennessee, 117 U. 3. 151,
6 3. Ct. 670, 682, 29 L. Ld. 845; the United
states suprene Court salid: 'Goner 1 tax wcets
of a atete are ncever, wlithout the clearcst
- words, held to include its own property, or
that of the municipal corporations, slthough
ot in terms exerwted from taxation.! This is
Amoted in dtate v. Snohomish County, 71 “ash.
320, 1286 T. 667 vhich held that public poliey.
suppoxrts the conclusion that general tax laws
ar¢ presuned to onerate uvon private, not
public nroperty in the absence of a clear in-
tention to the contrary. The reason for such
rule is aptly stated in Leurel v. ‘‘eems, 100
Mlus., 335, 58 So. 4501, 483, inn. Chs. 19144,
159. 'Revenuc is the object of tioxation, ¢nd
ne would rc sult from lowlng @ tax upon the
qzencies of tho sta$c, bhroushy whichh it exer~
ciges the iuncul@x of government, or by wvir-
tue of which 1t protects “ru \njorces 1ts vichts
or those of 1ts citizens, Yaxation of these
functicns nd agencies would, in effect, be
merely taking out of one pocket wnéd putting
it into wnother. 1o the end,‘no net revenue
would be derived.' Sce, also, | State v, Locko,
89 w, M, 148, 819 I, 790, S50 A. L. L. 407,

-~ Therefore, it is the opinion of this Depart-
ment that a county court acquiring title to lond under
foreclosure ol & SCuOOl fund wortﬁaue, for and in bechalf
of such fund, takes title to the property free from all
outstanding general county and state taxes.

tespectfully submitted,

APTTOVED: Se Ve MIDLING
Agsistant Attorney CGeneral

VAT, C. THURLO
(Acting) Attorney General
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