TAXATIbN: Taxation of Interstate Bus and Truck lines on
irregular rautes.

o

)

lir, Clarence

State Tax Commission
Jefferson City, lissouri

Dear Sir:

January 30, 1941

Evans, Chalrman

This 1s 1n reply to yours of recent date,
whereln you submlt the followilng statement of facts

end request:

"On page 872, Laws of 1939,
you will find Section 10066
was amended by the addition of
the words 'interstate bus and
bruck lines!., ‘

"We find a great many companies
doing interstate business which
traverse Jirregular routes, The
agsessment of this property
should be allocated according to

- the railroad law.

"We wish to inquire what the
basglis for allocation should be
in such cases. In many instances,

the carrier never makes but one

trlp through a certain taxing sub-
dlvision. Is 1t to be presumed
that this carrier keep & minute
record and that the assessment be
divided in as many parts and par-
cels as he traverses during the
year or ls this law applicable
only to reguler routes?"

s >
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By the Act of 1939 the General Agsembly has
provided that interstate bus and truck lines shall be
agsesssd and taxed in the same manner that rallroad
property 1ls taxed. Sectlon 10066, Lawa of Misgsouril
1939, page 872. Said section, in so far as it applies
to interstate bus and truck lines, provides as follows:

e % % & and all property, real
and personal, including the fran-
chilses owned by : i «+ interstate
bua and truck lines, % ¥ 3 shall
be sabject to taxatlon for state
county, municipal and other local
purposes to the same extent as
the property of private persons.
And texes levied thereon shall be
levied and collected in the manner
as ls now or may heraafter be pro-
vided by law for the taxation of
railroad property in this state,”
and county eourts, and the county
and state boards of equaltizaetlion
are hereby required to perform the
same duties and are given the same
powers in assesslng, equallzing and
adjusting the taxes on the property
set forth in this ssction as the
said courtts and boards of equaliza-
tion have or may hersafter be em-
powered with in assessing, equal-
izing, end adjugting the taxes on
raillroad pronerty; and the president
or other chlef officer of any such
% % % Interstate bus and truck lilnes,
i % % 1s hereby required to render
statements of the property of such

% i Interstate bus and truck linea,
# % in like meanner as the president,
or other chief officer of the rail-
road company ls now or may hereafter
be required ko render for the taxa=-
tion of raillroad property." ,

It will also be noted that this section provides that such
propexrty shall be subject to taxation for atate, county,




Wr: Clarence Evans 3= _ Jan. 30,‘1941

mumicipal and other local purposes to the same extent

as the property of private persons. So 1t cannot be
questioned but that the property of the interastate bus
and truck lines is taxable in some menner in this State.

The property of the rallrosd companlea, commonly
known as the distributable property, ls assessed and tax~
ed under Section 10012 R. 8. Mo. 1929, The taxes from
this diatributable property ls then allocated to the
varlous subdivigiong of the State by virtue of the pro-
visions of Section 10022 R. S. Mo. 1929, on a mlleage
bagla. That 1s, each subdivision of the State through
which such railroad passes recelves teaxes in the propor-
tion that the amount of milesge through such subdlvision
bears to the mlleage of the entire rallroad.

From your request 1t appears that since the
carrisr on the irregular route does not have any way of
determining the miles of highway over which it passes
through the various subdivislons, then 1t would be lmpos~
sible to tax the property of these cerriers as diatribut-
able property.

' The term "irregular route™ is Wefined in Laws of
Hiasourl 1931 at page 305 in the followlng lenguage:

“The term 'irregulsr route,' when
used in this act, means that por-~
tion of the public highways over
which a regular route has not been
established."

If no regular route has been establlshed then it
would be almoat Iimpossible for the interstate bus and truck
operator on the lirregular route to comply with the reilroad
act in so far as it requires the carrier to furnish to the

texing authorities its mileage through the various political

subdivislons of the State named in said Section 10022 R. 3.
Mo. 192%.

To construe sald sectlon 10066, supra, so that it
required an interstate bus end truck operator on an irregu-
lar route to comply with the rallroad act ln so far as 1t
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requires the operator to furnlsh the taxing officlals
with the information as to the number of miles of roads
1t passes over through the varilous polltical subdivisions
of the State, would almest require an impoassible task,
and we think 1t would be an absurdity to so conatrue this
act. We think the rule of conatruetlion announced in
Hanna v, Aetna Life Ins. Co., 217 Mo. App. 261, 1. ¢, 272,
would be applicable here. This rile 1s as follows:

i 2 % The rule ls that statutes
wlill not be construed so as to
require impoasibillties or to
lead to absurd results, if they
are at all capable of any other
reasonable interpretation. (256
R. Cu L., 1018-1020; Potter Ve .
Douglas County, 87 Mo. 2393 State
ex rel, v, Koeln, 211 5., W, 31;
Corrigen v, Keansas City, 211 lo.
608, 650, i s i 4 :

£

We thlnk thls staetute would recelve the propes.
interpretation and construction by holding that the proper-
tieas of the interstate bus and truck aperators who have
permits to operate on an irregular route should be assessed
a8 local property aa 1s required by Section 10025 R. S. Mo.
1529, which provides as follows:

#A11 property, real, personal or
nixed, ineluding lands, machine

and workshops, roundhouses, ware-
houses &nd other bulldings, gooda,
chattels and offlice furniture of
whatever kind, owned or controlled
by any rallroad compeny or corpora-
tion 1n this state not hereinbefore
epecifled, shall be assessed by the
proper assessors in the several
countles, clitles, incorporated
towns and vlillages wherein such
property ls located, under the
general revenus lews of the state
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end the municipal laws regulating
the assesasments of other local
property in such counties, c¢ities,
incorporated towns and villages,
respectlively, but the taxes on the
property so assessed shall be levied
and collected aceording to the pro~-
visions of this article."

As stated above, our reason for this view is that
it would be impossible to assess thils property as dlstri-
butable property of the carrier. Ve are therefore of the
opinion that the provislons of said Section 10066, at page
872, Laws of Missourld, 1939, in so far as they require the
dlstrlbutable property of interstate bus and truck lines to
be taxed, do not epply to lines which operate on an irregu-

' lar route, but that such lines should be texed as locael

property as ia required by sald Section 10025 of the rall-
road act.

Regpectfully sutmitied,

TYRE W. BURTON ‘
Assistant Attorney-General

APPROVED:
COVELL R. HOWITT

(Acting) Attorney-Yeneral

TWB:CP




