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T~'\.ATION: 
STATE TAX CONIMISSION: 
INTERSTATE BUS AND TRUCK Lil\lES : 

Only properties o~ bus 
and truck lines used in 
interstate business may 
be assessed by State Tax 
Commission. 

~~u~ £1; ~941- - - - - -
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-·---·-·p~-~ ---~--~~-Mr. Clarence Evana, Chai.rman 

State Tax Commission of Missouri 
Jefferson City, Missouri 

Dear Sir: j
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This 1a in reply to your request of recent date, 
wherein you submit the tollowing statement of facta: 

11The General Assembly of 19~9 amended 
Section 10066 by adding thereto inter­
state bua and truck lines ae a class 
o~ public utility property to be 
aesessed by the State Tax Commission, 
found on page 872 Laws of 1~9. 

11A contention exists among owners of 
this class of property concerning what 
portion of their equipment is aubjec t 
to assessment by the Tax COlnmission 
and what portion by the local assessor. 

"Various companies do both kinds of 
business; for instance, a household 
,gooda mover, whose principal operation 
is in Missouri, intra-atate, e.lao holds 
inter-state authority and makes one or 
two trips a month out of the State. 
Should all the equipment owned by· said 
company be aasesaed by the Tax Comzn:ia­
aion or only that portion of the equip­
ment for which he holds public service 
commission pe~ita to operate inter­
atate business?" 

The provisions or the taxing statutes pertinent to 
your question are aa f'ollowa: Laws of Miaaouri 1959, 
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pa.ge-872~ Section 10,066. This section, in so far as 
it applies to your questton, provides aa followe: 

"~:- ·:} * "" ~:- and all property,· real 
and personal, including the fran­
chises owned by -;;. * olio interstate 
bua and ~ck l~es * * * Shall 
0. subject to taxation for state, 
county, municipal and other local 
purpose.a to the same exte-nt as the 
pl'Operty of private p&rsons. And 
taxee levied thereon shall be levied 
and collected 1n the manner as is 
now or·may hereafter be provided by 
law for the taxa t1on of railroad 
prope~ty 1n this state, and county 
court•, and the county and state 
boards of equa.l,.zatlon w;-e hereby 
required to perform the same duties 
and are gi van the same powers in 
as,se•aing, equalizing and adjusting. 
the taxes on the pl"operty 8:8't .forth 
1n this section aa the .said cou:rt:a 
and bo-arda .of e.quali&ation have or 

- ", may heree.tt&l" be empowered with in 
aasosaing~ equaliling, and adjusting 
the ta.xee on railroad property; and 
the pres1dan't or other chief' officer 
of any euch -;} .,'} .)} interstate bua and 
truck lines, * ;;. * is hereby required 
to render s.tatementa of the property 
of such * ..:~ * interstate bua and truck 
lines , · ~:- ;~ * in like manner as the 
president, or other ohie.t off'i.cer of 
the ~ilroad o011;1pany is now or may 
hereafter be required to render for the 
taxation of railroad property." 

Prior to the amendment of said Seot1on 10,06:6 so that 
1 t inc lud.ed in terata te bus and ~ok 11-nes such linea were 
taxable, 1£ they were tax.able, under the provisions of 
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section 9764, R. s. Mo. 1929, whieh provides as follows: 

0 Al1 persona~ property of business 
and manufacturing corporations shall 
be taxable in the county in whic-h 
euch pl'Operty may be situated on the 
1st day of June o£ the yefU' for 
which auch taxes may be asseased, 
and every business oX' manufacturing 
corporation having or owning personal 
property on the l.st day or June in 
each year, Which sh.all, on said de,.t.e, 
be 111tuated .in any other county than 
the one in which said corporation is 
located, shal.l make return thereof to 
the assessor of suoh county wha~ 
situated, in the same raanner as other 
per•onal property is l9equired by law 
to be returnerl.. 'l'his section shall 
not apply to railroad or banking cor­
pora tiona ..• n 

By thia section the property is ass:essed by the local 
county of.f'ioials.. · .. 

By the 1939 Amendment, apparently it was the intention 
of the lawmakers to place the duty of assessing interstate 
bue and truck lines in the State Board,. 

In Volwne 61 C,. J, •• at page 190, See .• 154, the .following 
rule ia announced as to taxation of personal property: 

. ttpersonal propeiity unless exem.pt, i.a 
subject to taxation, whether it be 
tangible or whether it be intangible .• 
But in ord•r t~ E.! taxable., l,)eraonal 
prQP!rty ~t come wiffiln the descrip­
tive terms _2£ iiRl'iee.tion .2.f the 
i't'itute !iJ;iosiElj the tax~ -ll- -'-'" '~'" ..;} ~~. tt 
( I tal1cs ours • } 

Applying this rule to the question her~, in order .f'o:tt 
properties of the interstate bus and truck lines to be tax-

~· . 
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able by. the State Board such properties must come wi tb±n 
the de-scriptive terms or application of the statute im­
posing the tax. In other worde, 8Ueh property must be 
property u&ed in the 1ntel'$te.te bull and txtuck line business. 
Otherwi-se, it would be taxable under said Section 9764, 
supra. · 

In the ca-se ot Stat• ex rel. Halferty, v. K&ulsa.s City 
· Power & Light Co •• 145 s. W., (2d) 116, 1. c. 120, at para­

graph 4, the court, in epoaking of the requ.iremen ts o:r the 
law before we can have a lawful assessment, a.aid: 

ttrt ia cone-eded that under our ~stexn 
o~ taxation there can be no lawtul 
collection of a tax untS.l there 1a a 
l.awt'ul. aauasment and fuere een be no 
lawful aaaeatnnent 6zo$pt in the manner 
prlitacribed by law and of propel'ty d&$1g­
nated by law f"ol' that purpose. Se. 
State ex rel. Urdon Electric Light & 
Power Co • v. Be.k&r e t al. , 316 Mo • 85.3, 
293 ~- w. 399, (cited by both aidea.) 
This· prinei.pl.e -is well s-ettled and needa 
no fu~ther ci tat1on of authorities. ~:- -1;." 

Apparently when the General Aa&embly was amending 
Section l0.066J supra, ao that it included interstat-e 'bu.e 
a.nd tl"liek lines 1 1 t tid not ~ve in mind to change the 
mode: ot aeeeaaing and taxing or bus and truck l.ines which 
were not interstate. 

In the case of state ex rel. School District or 
Plattsburg v. Bol'lllUUl 1 178 Mo •. 654, at l" e. 660, the e~, 
1n d.1&euesing the int;ent1on of the General Aa$-embly to 1n­
olu4e certain propert1ea tor taxation and to exclude others, 
aaid: 

ttit 1eema reasonably clear, however, · 
that the Legialatu:re <tid not have 1n 
mind partner-ahip ~operty when 1 t en­
&oted section 9121~ -.nd that that 
seetion is properly referable only to 
p%'0perty owned by an individual. And 
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this being true, the atatut& must be 
deemed to be a.ilent as to the assess­
ment ·and tuat1on or partnership prop• 
erty; and, there fore ~ the general rule a 
ot law pointed out must be held to ob­
ta.in .. u 

So here, in the question involved, the General ,.f\.saembly 
having only included properties of interstate bua and tt-uck 
linea for taxation under Section 10 1 066 1 which is silent 
aa to the aasesament of 1nt:raata.te bua and truck lines, the 
general statute for aaae'Ssment of bus and truck lines would 
at1ll be in full force and effect aa to bus and truck lines 
which do intrastate bueineas and the¥ would, therefor$, be 
asaeased by the local authorities. 

CONCLUSION. 

From the for&going, it is the opinion of thia depP.rtment 
that the State Tax Commission should aaa•ss only that portion 
of the equ1~nt of interstate bus and truck line-a tor which 
th~ hold $ publie service commission pel'1U1t to opex-ate inter­
state bua1n•••· 

. Respectfully eubmitted, 

TYRE W. BURTon 
Assistant Atto.rney-General 

TWB:CP 

APPROVED: 

coVFitt R. MWf'!T 
(Acting) Attorney-General 


