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TAXATION ¢ Only properties of bus

STATE TAX COM}“ISSION and truck lines used in

INTERSTATE BUS AND TRUCK LINES: interstate business may
be assesgsed by State Tax
Commission.

- - = sy January £l; 19Ml- - - - - - - - - - - -

lir, Clarence Evans, Chairman
State Tax Commisslion of Miassouri
Jefferson City, Missouri

Dear Sir:

This 1s in reply to your request of recent date,
wherein you submit the following statement of facts:

"The General Assembly of 1939 amended
Sectlion 10066 by adding thereto inter-
state bus and truck lines as a class
of public utility property to be
apsessed by the State Tax Commission,
found on page 872 Laws of 1939,

"A contention exists among owners of
this class of property concerning what
portlion of their equipment 1s subject
to asseasment by the Tax Commlssion
and what portion by the local assessor.

"Various companies do both kinds of
business; for instance, a household
goods mover, whose principal operation
1s in Missourl, Intra-state, elso holds
inter-state authority and makes one or
two trips a month out of the State.
Should all the equipment owned by said
company be assessed by the Tax Cormis-
sion or only that portion of the equip-
ment for which he holds publis service
commisslon permits to operate inter-
state business?™

The provisions of the taxing statutes pertinent to
your question are as followa: Laws of Missouri 1939,
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page- 872, Section 10,066; This section, in so far aa
it applies to your questlon, provides as follows:

W s % « % and all property, real
and personal, including the fran-
chises owned by = ¥ i 1lnterstate
bus and truck lines, - 3 ¥ ghall
bes subject to taxation for state,
county, municipal end other local
purposes to the same extent as the
property of private persons. And
taxes levied thereon shall be levied
and collected in the manner &s is
now or mey hereafter be provided by
law for the taxatlon of railrosd
property in this state, and county
eourts, and the county and state
boards of equallgation are hereby
required to perform the same duties
and are glven the same powers l1n
assessing, equalizing and adjusting
the taxes on the property set forth
in thls sectlon as the said courts
and boards of equalization have or

- . mey hereafter be empowered with in
assegssling, equaliziﬁg, and adjuating
the taxes on rallroad property; and
the president or other chief officer
of any such = % % interstate bus and
truck lines, # 3 % is hereby required
to render statements of the property

- of sueh # % % interstate bus and truck

lines, #* % # in llke manner as the
preaident, or other chlef offlcer of
the rallroad company is now or may
hereafter be required to render for the
taxation of railroad property."

Prior to the amendment of sald Seotlon 10,066 so that
it ineluded interstate buas and tryck lines such lines were
texable, 1f they were taxable, under the proviaions of
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Section 9764, R. S, Mo. 1929, which provides as follows:

"411 personal property of business
and manufecturing corporations shall
be taxable in the county in whieh
such property may be situated on the
lat day of June of the year for

which such teaxes may be assessed,

and every buslness or mamufacturing
corporation having or owning personal -
property on the lst day of June in
each year, which shall, on sald date,
be situated in any other county then
the one in which said corporation ls
located, shall make return thereof to
the assessor of such county where
aituated, in the same manner as other
personal property is required by lew
to be returned. This section shall
not apply to rallroad or banking cor-
porations.”

By thils section the property is assessed by the loeal
county offlcials. .

By the 1939 Amendment, apparently it was the intentliaon
of the lawmskers to place tha duty of asseasing 1ntarstate
bus and truck lines 1in the State Board.

In Volume 61 C. J. at page 190, See. 154, the following
rule ls ennounced as to taxation of personal property:

Personal property unleas exempt, is
subject to tsxation, whether it be
tangible or whether it be intangible.
‘But in order to be texable, peraonal
pro erty must come Within the descrip-
tive terms or applicetlon of the
stabubte lmposing fhe tax, ¥ # + a %

(Italics oursa.)

Applying this rule to the question here, in order for
properties of the interstate bus and truck lines to be tax-
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able by the State Board such propertles must come within
the deseriptive terms or application of the atatute Im-
posing the tax, In other words, such property mst be
property used in the interstate bus and truck line business.
Otherwiss, it would be texaeble under sald Sectlon 9764,
SUDPTA . ' :

In the case of State ex rel. Halferty, v. Kansas Clty
- Powex & Light Co., 145 5. W, (2d4) 116, l. c¢. 120, at para-
graph 4, the court, in speaking of the requirements of the
law before we can have a lawful assessment, sald:

"1t is conceded that under our system
of taxation there can bs no lewful
collection of & tax untll there ls &
lawful sasesament and there can be no
lawful sssessment exoept in the manner
prescribed by lew and of property dealg-
nated by law for that purpose. See
State ex rel. Unlon Electric Light &

- Power Co. v. Baker et al., 316 Mo, Bb3,
293 8. W 399, (cited by both sides.)
This principle is well settled and needs
no further eitation of suthorities. i M

Apparently when the General Assembly was amending
Sectlion 10,066, suprs, so that it included interstate bus
and truek lines, 1t d1d not bhave in mind to change the
mode of assessing and taxing of bus and truek lines which
were not Interstate.

In the case of State ex rel. School District of
Plattsburg v, Bowman, 178 Ho. 654, at 1, c¢. 660, the court,
in discussing the intention of the Genersl Aagembly to in-
eigds certain properties for taxstion end to execlude others,
anld:

"It seems reasonably clear, however,
that the Leglsleture did not have in
mind partnership property when it en-
acted sectlon 9121, and thet that
section le properly referable only to
property owned by an individusl. And
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this being true, the statute must be
deemed to bhe silent ms to the assess-
ment and taxation of partnershlp prop-
erty; and, therefore, the general rules
of law pointad out must be held to ob-
tain."

So here, In the question involved, the General Assembly
having only ineluded properties of interstate bus and truck
lines for taxation under Sectlon 10,066, which 1is sllent

as to the assessment of intrastate bus and truck lines, the
general stabtute for assessment of bus and truck lines would
Btlill be in full forece and effect as to bus and truck lines
which do intrastate buslness and they would, therefore, be
assessed by the local authoritles.

CONCLUSION.

- From the foregolng, it 1s the opinion of this demrtment
that the State Tax Commission should aasess only that portion.
of the equipment of interatate bus and truck lines for which
they hold a publlie service commission permit to operate inter-
state business.

Respectfully suhmitted,
TYRE W. BURTON
Asgistant Attorney-~General
TWB:CP

APPROVED:

R. T
(Aoting) Attornsy~Ganoral




