OFFICERS:

QUALIFICATIONS 2

DEPUTIES:

Asslstant Prosecuting Aftorney must
have same qualifications as Prosecuting
~ Attorney.
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Jamiary 21, 1641

"
Mr. Arthur Duvall F“f““}”i;”gjg
Prosseuting Attorney | Fl Lok
Bates County ' ;ﬂ“+

Butler, Missouri

' Dear Sir:

This

is in reply to yours of recent date, wherein

you request an official opinion on the following state-
ment of facts:

"Would you please advise me as
Proseciting Attorney of Bates
County, Missourl as to whether
I have the right to sppoint as
my asslstant a young man who has
not lived 1n’'Bates County & year.

"The mtatutes seem to contemplate
that the assistant shall have the

- sune qualifications as the Prose-

oeuting Attorney, but whether this
refers to the legal qualifiecations
gflone or the residentlial as well I.
am uneble to ascertain."

Qualifigations of a pronaadting attorney are aet
out in Seation ll&OQ,—R.ySg Mo, 1929, in the fellowing

langusge:

"At the general election to be held

in this state in the year A. D. :
1880, and every two years thereafter,
there shall be elstted in eash sounty
of this state a prosscuting attorney,
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who shall be & person learned in
the law, duly licensed to practice
as an attorney at law 1in this
state, and enrolled as such, at
least twenty-one years of agd, and
who has been a bons fide resident
of the county in which he seeks
election for twelve months next
preceding the date of the general
6lection at which he 1s a candidate
for such office and shall hold hls
office for two years, and until hls
successor is elected, commissioned
and qualified." .

It will be noted that one of the qualifications
required under thils sectlon 1s that the Prosecuting
Attorney must have been a resident of the county in
which he seeks electlon for twelve months preceding
the date of the electlon.

Section 11336, R. S. Lo. 1929, permlts the Prose-
cuting Attorney to sppoint an asslistant. This section
provides as follows: -

"Each prosecuting attorney in this
state may appoint one assistant
prosecuting attorney, who shall pos-
sess all the quelificatlions of &
prosecuting attorney, and be subject
- to all the lisbilities and penaltles
for failure or neglect to diacharge
hls duby to which prosecuting attor-
neys &re now or may hereafter be
made liable."

Thls section provides that the asslistant shall
possess all the qualificationa required of the prosecut~
ing attorney. It will be noted that this clause says
all of the qualifications. Sald Section 11309, supra,
Tists the different qualifications.
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In 41 Mo. 153, State ex rel. Wingate, Attorney-
General, v, Woodson, 1. ¢. 154, the court, in spesking
of the power of the State to flx qualifications of

" offlclals sald:

"The power of the State to declare

in its fundemental law, or, when

that 1s silent upon the subject,

by legislative enactment, what shall
constitute the test of eligibillity

to office, is as clesar and unquestion-
able as is the power to fix the quali—
fications of voters; = % % # st % 3% 4,

It would, therefore, seem that the qualifications as to
resldence mist be met by the asslstant prosecuting
attorney the same as by the prosecuting attorney.

CONCLUSION. .

It 1s, therefore, the opinion of this department
that an asslstant prosecuting attorney must have the same
quallifications as to resldence as does the prosecuting
attorney.

Respectfully submitted,

TYRE W, BURTON
Agsistent Attorney-General

APPROVED:

COVELL R. BEWITT
(A6ting) Attorney=~-General
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