
GOVERNO.R: If last day on which Governor may act on legislation 
falls on Sunday, the following M0 nday is to be con
sidered as last day. 

August 11, 1941 

Honorable Forrest c. Donnell 
Governor 
state of Missouri 
Jeff'erson City, Missouri 

Dear Governor Donnell: 

matter: 
You he.va requested our opinion on the .following 

"A bill is passed by the General 
Assembly and presented to•the Gover
nor for his action; the last day of 
the time set for his action, as pro
vided by Section 12 of Article V of 
the Constitution, falls upon Sunday. 
Is S~day, to be included in deter
rl'lining the period within which he 
must take action?" 

The case of Beaudean v. The City of Cape Girar
deau, '71 Mo. 392 ,· was one involving co:..nputation of the 
time v,ithin which the Governor could act on legislation 
presented to him by the General Assembly. In that case 
the court stated, 1. c. 397: 

~1 Not countinr:; the two Sundays which 
intervened !Jetv1een these periods, 
they beinG expressly excepted by the 
constitution frm11 being counted, and 
ap.t;lying the rule of' excludin~ the 
first and including the last day, as 
laid down in the cases of Reynolds v. 
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M. K. & T~ R. R. Co., 64 Mo. 70, 
and Hahn v. Dierkes, 37 Mo; 574, 
the veto of the governor was re
turned within the time required by 
the constitution. ~~ ·~- {}" 

It will be noted that in the Beaudean case the 
court cites as authority tor applying the rule of excluding 
the first day and including the last, two cases. The firat 
o~ those cases involved the time within which the defend
ant had to move to set aside a default judgment and the 
court held that it was to be computed by exclUding the 
first day and including the last. The second of those 
eases involved the computation of tLme within which notice 
of a mechanics lien was to be given and the court applied 
the rule of excluding the i'iri;it day and counting the last. 
In each of these cases the court expressly relies tor its 
authority·upon the terms of what is now Section 655, R. s. 
r.~o. 1939, which providest 

.. 
"J.~ * * the time within which an act 
is to be done shall be computed by 
excluding the first day and includ
ing the last, if·the last day be 
Sunday it shall be excluded; il- * *" 

It is therefore to be seen that in th$ Beaudean 
Case the court considered that the.terms of the above statute 
were con~rolling in computing the time within vhich the 
GovE:1rnor must return a bill presented to him by the General 
Assembly, at leaat to the extent of excluding the first day 
and including the laat day~ It will be noted that the 
statutory rule further provides that if the last day falls 
on SWlday it also shall be excluded• which, in effect, would 
make the .following Iwonday the laat day" 

We find no Missouri case which has undertaken to 
apply this rule to the question presented here. However, in 
the case of In Re Senate Resolution Relatine to Senate Bill 

.No. 56, 21 Pac. 475 (Colo.), that precise question was pre
sented. The Constitution of Colorado allowed the Governor 
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ten days within Which to return a bill after it had been 
presented to him by the General Assembly. On Senate Bill 
No. 56 in the Colorado case, the tenth day fell on a 
SundaJr. The court in ruling whether or not the Governor 
had until the following Monday to approve the bill, said: 

11 V1'21en the law requires an act to be 
performed within a given number of 
days from a day mentioned, or .from 
the per.form.ance of a certain act, 
the rule of computation adopted by 
this court, and sanctioned by the 
weight of authority on the subject, 
is to include one of the two days 
mentioned, and to exclude the other, 
In accoJ."dance with this rule, the 
bill having been presented to the 
governor f,or his signature on. March 
17th, it would be returnable to the 
senate on Mareh 27th, unl~ss by the 
happening of sorae event, or the in
tervention of some other principle 
of construction, the :Deturn should 
be postponed to a subsequent day. 

"In certain commercial transactiol11i 
as in the presenting for payment or 
acceptance, or in the protesting and 
giving notice of dishonor, of bills 
of exchange, promissory notes, and 
bank-checks, if the day upon which 
the act is to be performed falls upon 
Sunday, by statute and by usage the 
instruments mature, and the act must 
be performed, on the day previous. 
But a different rule obtains aa to 
adininistrative and judicial acts. I.f 
the return-day of a writ, the comple
tion of service by publication, or 
the da~ upon which a court is to sit, 
whether by adjournment thereto or 
otherwise, f'alls upon 8unciay, the re
turn-day or court-day is continued, and 
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becomes the Uonday succeeding, un-
less the sa:me should be a legal holi
day. In the latter class of cases 
there can be no curtailment of the 
full period of time allowed by law. 
The intervention, however, of Sunday, 
or of a legal holiday, between the 
first and last days of the prescribed 
period, is not to be noticed, unless 
said day or days is or are expressly 
excepted by the Jaw itself. The con
stitutional provision in question doea 
not exclude Sunday from the 10 days 
allowed the governor for consideration 
ana return of bills presented to him 
by the general assembly. If, there
fore, SUnday had intervened oetween 
the days of presentation and the 
return-day of this bill, it would have 
legally constituted one of the 10 days.> 
It happened, however, that the return
day. Murch 27th, fell upon Sunday, and, 
the general assembly not being in 
aasaion upon that day, no opportunity 
was afforded to the governor to aom
municate with that body. Having, by 
virtue of the constitutional provision, 
10 daya within which to return the bill, 
it follows from reason and principle 
that the return-day wns continued by 
operation of law until Monday, March 
28th. tl 

The similarity between the Colorado case and the 
question you present is striking in that the Colorado Con-
sti tut1on, like that of Missouri. did not except interven·-
ing Sundays and the court there gave application to the rule 
usually used in connection with ordinary business transactions, 
though it does not appear that such was based on a statute. 
Thus it appears that the courts in Mi:ssouri have held Section 
655, supra, applicable in construing Section 12 of Article V 
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of the Constitution in s ·" fal" as 1 t applies to the compu
tation of time by excluding the first day and including 
the last. We &ee no reason why the l!lrune stntute does not 
control in excluding the last day if it falls on Sunday. 
The Colorado case, above cited, gives judicial sru1ction 
to that rule. 

Conclusion 

It is, therefore, our opinion that in deter
mining the time within which the Governor may act on 
legislation presented to him by the General Assembly, 
that if the last day set for his action f'alls on Sunday 
it is to be excluded and the :following M0 nday oonaidered 
as the last day •. 

APPHOVED: 

VANE c. THT.JRLO 
(Acting) Attorney-General 

LLB: Iv1Vi: 11G 

Respectfully submitted, 

LAWfG.i:NCE L. BRADLEY 
Assistant Attorney-General 

1'/LAX WASSERMAN 
Ass~atant Attorney-General 


