GOVERNOR: If last day on which Governor may act on legislation
' falls on Sunday, the following Monday is to be con-
sidered as last day.

August 11, 1941

Honorable Forrest C. Donnell
Governor

State of Mlssourl

Jefferson City, llssouri -

Lear Governor Donnell:

You heve requested our opinion on the following
matter:

"A bill 1s passed by the General
Assembly and presented to® the Gover-
nor for his actlon; the last day of
tne time set for his action, as pro-
vided by Sectlon 12 of Article V of
the Constitution, falls upon Sundsy.
Is Sunday, to be Included in deter-
mining the period within which he
must teke action?"

The case of Beaudean v. The City of Cape Glrar-
deau, 71 ko. 392, was one involving coamputation of the
time vwithin which the Uovernor could act on leglslation
presented to him by the General Assembly. In that case
the court stated, 1. c. 397:

"llot counting the two Sundays which
intervened vetween these periods,
they heing expressly excepted by the
constitution from belng counted, and
applying the rule of excluding the
first and including the last day, as
laid down in the cases of Reynolds v,
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4. K. & T+ R, R. Co., 64 No. 70,
and Hahn v. Dlerkes, 37 Mo. 574,
the veto of the governor was re-~
turnsed within the time regulred by
the constitution, i « "

It wlll be noted that in the Besudean cass the:
court cites as authority for applyling the rule of excludlng
the first day and including the last, two cases. The first
of those cases involved the time within which the defend-
ant had to move to set aside & default judgment and the
court held that it was to be computed by excluding the
first day and including the last. The second of those
cass: Involved the computation of time within which notice
of a mechanics lien was to be glven and the court applied.
the rule of excluding the firat day and counting the last,
In each of these cases the court expressly relies for 1ts
authorlty -upon the terus of what is now Section 655, R. S.
iHo. 1939, which provides:

" 4 # the time within which an act
1s to be done shall be computed by
excluding the first day and includ-
ing the last, if the last day be

Sunday it shall be excluded; i i #"

It 1s therefore to be seen that in the Beauwdean
Case the court considered that the terms of the above statute
were controlling in computing the time within vh ich the
Governor must return a bill presented to him by the General
Assembly, at least to the extent of excluding the first day
and including the last day. It willl be noted that the
statutory rule further prcvides that if the last day falls
on Sundaey 1t elso shall be excluded, which, in effect, would
make the followlng ionday the last day,

We find no Hilssourl case which has undertsken to
apply this rule to the question presented here. However, in
tne case of In Ré Senate Resolution Relating to Senate BLill
.No. 56, 21 Pac. 475 (Colo.), that precise question was pre-
sented. The Constitutlon of Colorado allowed the Governor




Hone Forrest.u. Donnell -3=- Aug,. 11, 1941

ten days within which to return a bill after 1t had been
presented to him by the General Assembly. On Senate Blll
No. 56 in the Colorado case, the tonth day fell on a
Sunday. The court in ruling whether or not the Govermor
had until the followlng iionday to approve the bill, sald:

"vlien the law requires an act to be
performed within a glven number of
days from a day mentioned, or from
the performance of a certalin act,
the rule of computation adopted by
this court, and sanctlioned by the
weight of authority on the subject,
1s to 1nclude one of ths two days
mentioned, and to exclude the other,
In accord&nce with this rule, the
bill having been presented to the
governor for his signature on karch
17th, 1t would bs returnable to the
senate on March 27th, unlgss by the
happening of some event, or the in-
terventlion of some other principle
of construction, the peturn should
be postponed to a subsequent day.

"In certain commerciel transactiong
as in the presenting for payment or
acceptance, or in the protesting and
ziving notice of dishonor, of bills
of exchange, promissory notes, and
benk-checks, 1f the day upon which
the act 1s to be performed falls upen
sSunday, by statute and by usage the
instruments mature, and the act must
be performed, on the day previous,
But a different rule obtains as to
administrative and judicial acts. If
the return-day of a writ, the comple-
tion of service by publication, or
the day upon which a court is te sit,
whether by adJournment thereto or
otherwise, falls upon Sunday, the re-
turn~day or court-day 1s continued, and
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becomes tne lionday succeeding, un~

less the same should be a legal holil-
day, In the latter class of cascs
therc can be no curtailment of the
full period of time allowed by law,

The intervention, however, of Sunday,
or of a legal holiday, between the
first and last days of the prescribed
period, 1s not to be noticed, unless
sald day or days is or are expressly
excepted by the law itself. The con~-
atitutional provision in question does
not exclude Sunday from the 10 days
allowed the governor for consideration
and return of bills presented to him
by the general assembly. If, there-
fore, Sunday had intervened uvetween
the days of presentation and the
return-day of this bill, it would have
legally conatituted one of the 10 days,
It happened, however, thaf the return-
day, llareh 27th, fell upon Sunday, and,
the general assembly not being in
sesaion upon that day, no opportunity
was afforded to the governor to com-
municate wlth that body. Having, by
virtue of the constitutional provision,
10 days within which to return the bill,
1t follows from reason and principle
that the return-day was continued by
operation of law untlil Monday, Merch
28th."

The slmilarity vbetween the Colorado case and the
queation you present is striking in that the Colorado Con=-
- 8titution, like that of Missourl, did not except interven-
ing Sundays and the court there gave application to the rule
usually used in connection with ordinary business trangsactions,
though it does not appear that such was based on a statute,
Thus 1t appears that the courts in kilssourl have held Section
655, supra, applicable in construing Section 12 of Article V
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of the Constltution in s. far as 1t applies to the compu-
tation of time by execluding the first day and including
the last. We see no reason why the sasmse stabute does not
control in excluding the last day if 1t falla on Sunday.
The Colorado case, above cltad, glves Judiciml sanction
to that rule,

Conclusion

It is, therefore, our opinion that in deter-
mining the time wlthin which the Governor may act on
leglaslation presented to him by the General Assembly,
that 1f the last day set for hls action falls on Sunday

1t 18 to be excluded and the following Mandey consldered
es the last day.

Respectfully submitted,

LAWRENCE L. BRADLEY
Asslstant Attorney-General

MAX VWASSERMAN
Asslstant Attorney-General

APPROVED:

— VANE C. THURLO
(Acting) Attorney-General
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