GOVERNOR:‘ Timé when the Governor shall approve or reject
a bill which has been presented to him by the
General Assembly.

August 11, 1941.

g1
'Honofable Forrest C. Donnell
Governor of the 3State of Hissouri -
State Capltol Bullding F l L E D
Jefferson City, Hissourl ' '

Dear Governdr Domnells <

This is in response to your requsst for an
official oplinlon from thls departrent on the follow=
Ing questilons

YA blll is passed by the General Assoibly
end delivered to the Governor on June 5,
1941, By virtue of Section 12, Article V,
the Governor 1s required to approve or re-
ject a D11l within ten days following lts
presentation to him. 7The questlon 1a; On
what day does the ten day period end?"

I the statutory rules of construction are applic-
able here, then the following rule would be used in
determining the time when g bill should be approved or
rejected by the Governor. Sectlon 655 R. S. Mo, 19391

"The constructlon of all statutes of this

state shall be by the following additilonal
rules, unless such construction be plainly
repugnant to the intent of the legislature,

or of the context of the same statutes = =
fourth, the time wilthin which an act 1s to

be done shall be computed by excluding the
first dey end inecluding the last, I1f the

last day be Sunday 1t shall be excludeds # = ="
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This question will be answered when it 1s determined
whether or not the same rules of constructlon shall apply
to constitutional provislions as applies to statutory proviw
sions in this state. We think our courts have anawered
this in the afiirmatlive, 1In Vol. 12, C. J., page 699,
Sectlon 42, the rule is stated as followss

"In the main, the general principles govern-
ing the construction of statutes epply also

to the constructlon of constitutions. It
must not be forgotten, however, that the
function of a constltution is to establish the
framework snd general princlples of govern-
ments and merely techniesl rules of construc-
tion are not to be applied 50 es to defeat
the principles of the government or the
objects of 1ts establishrmient,!

We further thinl: that the statement of the court in
Hahn et al, vs. Dierkes et al., 37 Ho. 574 is pertinent
to this questlon because 1t shows that the provisions of
Section 655, heretofore referred to, were brought down
from the cormon laws .

"Aa to how time shall be computed, 18 a
matter which has been litigsted ever since
the exlstence of the common law. In the
computation of the period of time, the

_ contest has generslly been, which dey shall
be included and which excluded; but it
would be difficult to extract any unlform
rule from the jarring and conflicting deci-
sions on the questlon. Our statute, to put
8ll doubt at rest end insure certainty, has
declared, that the time within which &n act
is to be done, shall be computed by exclud=
ing the lrst day and including the laste-
Re C. 1855, pe. 1@87, Section 22. This is a
statutory exposition of the common law, and
necessarily leads to the execlusion of the
first day., # « ¥
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Our Supreme Court in State ex rel. v. Imel, 242 Mo.
293, ammounced this rule and followad it in that case,
wherein the court stated:

"% % % tThe established rules of construction
applicable to statutes also apply to the
construction of Constitutions.t (8 Cye. 720,)" .

The Cireult Court of Appeals of the 8th Circult for
the District of Minnesota, in the case of Badger v, Holdale,
88 Fed, (2d) 208, 211, in discussing the rulss on constitu=
tional construection, saidx

"% % # Rules applicable to the construction
of a statute are equally epplicable to the
construction of a Conatitution, & i &%

Beaudean ve The City of Caepe Girardeau, 71 Mo. 392,
was an action for damages resultling from the obstruection
of a highwey by the Clty of Cape Girardeau. That action
to some extent depended@ on whether the obstruction was
within or without the clty limits of Cape Glrardesu., The
proof on this questlon‘'consisted of the Journal of the
Senate at the 1875 Session showlng the date upon which
the Governor vetoed a certsin blll, c¢hanging the corporats
limits of sald city, which bill would have excluded from
the corporate limits the highway in guestion. It was
contended by the defendant clty that sald bill was not
returned by the Governor within the ten deys allowed, and
that, therefore, 1t became a law without his signatures
In commenting on the velidity of thils veto, the court
stated, 1. c. 3972

"The bill was presented to the governor
on the 5th day of February, 1875, and
was returned with his veto on the 17th
- day of February. Not counting the two
Sundays which intervened between these
periods, they belng expressly excepted
by the constitution from belng counted,
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and applying the rule of excluding the
first and including the last day, as
lald down in the cases of Reynolds v,
Mey, Ky & Te Re Re Coy, 64 Mos 70, and
Hehn v. Dierkes, 37 Mo, 574, the veto
of the governor was returned wlthin the
time rngired by the eonstitutdon* # @
% o

. Thils case deals wlth that part of the 1885 Constle
tution that 1s compareble to the second sentence of ,
Article V, Sectlon 12, of the 1875 Constitution, but we
866 no reasan why the method lald down as to the compube-
tlon of time under that provision should not apply to the
provision in questilon here., The rule lald down in :
Beaudean v, The Clty of Cape Gilrerdean is that followed
in numerous other Jurisdictions as may be seen by reference -
to the snnotatlon appearing in 54 A. L. R. 339, et seq.

CONCLUSION -

We are, tharefere, of the opinion that the statutory
rules of construction for flxing tims, particularly sub-
division 4 of Sectlon 655 R. S. Ho. 1939, would be the rule
under whlch the time for approving or rejecting a bill
under Section 12, Article 5 would be fixed, that is, you
would exclude the first day and salso the last day if the
last day for epproving the blll falls on Sunday. That being
the case, June 16th would be the date that the ten day
-period would expire for the Governor to approve or reject
the bill which hed been delivered to him on June 5, 1941,

~ Respectfully submitted,

We Os JACKSON
Asslstant Attorney General

APPROVED:

TYRE W, BURTOHN

Assistant Attorney General
VANE C. THURLO

(Acting) Attorney CGeneral
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