)
GOVERNOR: In the absence of a protest as contemplated

by Art. V, Sec. 37, presumption 1is that bill

was not amended on passage so0 as to change
its original purpose, which presumption is
conclusive; the amenament made by Senate
to H, B. 431, does not change its original
purpose., .

August 11, 1941

Hon, Forrest Ce. Donnell
Governor of Missourl
Jefferson City, Missouri

Dear Governor! -
You have presented the following for our opinioni

"House Bill 431 originated in the House
of Representatives as an Act to define
certaein terms as used in Seetion 5720,
R. 8. Mo. 1939, After its passage Dby
the House of Representatives, the Bill
was amended in the Senate tolnclude
the exemption from regulation by the
Public Serviece Commission of interstate
busses and trucks operating in the
state only in 'border' citles,

"There 1s here attached the House Bill
as Introduced and passed by the House
of Representatives, the Senate amend-
_ments thereto, the truly agreed to and
finally passed B111l, and & copy of the
protest of Representative H., P. Lauf that
was attached to the Blll when presented
to the Governor. Apparently Senstor
‘Dennelly protested the Bill in the
Senate. ‘See page 1384 of the Senats
Journal for Thursday, July 10, 1941.

"The question arises as to whether

the Bill, as finally passed, violates
Section 25 of Artiele. IV of the Consti=-
tution."
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Section 25 of Article IV of the Lonstitution is
as followat

"No lew shall be passed except by bill,
and no bill shall be so amended 1ln its
paasage through either house as to
change ita origlnal purpose,"

Seetion 37 of Artlcle 1V pertains to the signing
of billa by the presiding officer of each house and
providaa, in part, as followss

"# % ¥ If in elther house any member
shall object that any substitution, omission
or insertion has ococurred, so that the bill
proposed to be sligned 1s not the same in
substance and form as when conasidered and
passed by the house, or that any particular
clause of this article of the Conatitutlion
hes been violated in its passage, such obe
Jeotlon shall be passed upon by the house,
and 1f sustalned, the presiding officer
shall withhold his signaturej but if such
obJection shall not be sustained, then any
five members may embody the same; over-
their signatures, in e written protest,
under cath, agalinst the slgning of the blll,
‘S8aid protest, when offered in the house,
shall be noted upon the Jjournal, and the
original shall be annexed to the bill to

be consldered bx the Governor ln connec=
tion therewith,

I .

~In State ex rel MeCaffery vs. Mason, 155 Mo. 486,

l. c. 495, the above constitutional provlisions were under
conslderation, The court commenting on the effect of a

protest noted on the journal, sald:
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"1As no objection or protest is "noted
upon the journal® of either branch of
the General Asssmbly, the only natural
and ressonables eonclusion far us to
redoh 1z that banign concluslon of the
law itself, ssnstioned by the wisdom
of ages, which presumes ln faver of
right, and not in fevor of wrong,
Similer presurpiions are dsily indulged
in respecting judicial proceedings, and
no veagon occurs why a simlliaer libarality
of inference ghould not obtain in regard
to leglslative proceedinga in many in-
stances. Viewing the subject in this
light , wa regard it as unimportant that
fahn ournals of the reapective houases do
not disclose that strict obsewvance of
famlity which should preperly attend
the pasasge of a bill thmgh its verlous
legislative steges, for instance,
that the praidiagg oﬁ'iou- suspended all
other business declared that such bill
would then be read, and thal, 1f no ob-
jeetions were mede, he would sign the
me, to the end that it might become &
noy that the blll was diately
nu% to the other house. ceunul for re-
spondent fails to obaerve that section 37,
while requiring these things to be done,
and theaes forms to be obaserved, nowhere
requires that they bs noted on the Journal;
the only facts requlsite to be noted theve,
&8 specified in that section, belng that
of the signing of the bill and of any pro-
teat thaet mey be offered.' (State ex rel.
v. Mead, 71 Mo. loc. cit, 871, 272.)

- "lNead's case received the unanimous approv-
sl of the members of thls couri, and was
approvingly followed in State ex rel, v.
Field, 119 Mo. 593.
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"Undsr these rulings 1t must Ye held

that in the absence of a protest, as
alrcady indlcated, pointing out in what
p'fticul wrs- the Constltution hes been
violated during the passage of the bill,
that it will be presumed the Leglslaturse
was not remiss in 1Ls Quty in that regerd,
althiough the journals mey have failed

affirmetively to record the perforusnce

of such duty. This presumptlon forecloses
sny Investigation as to what occurred dur-.
%Eg-ﬁhe DrOfToE S gfffHETSTII cither as to

e accurrvencs of any substitution, omis=-

gsion or insertion, v. iIﬁ"on 1ts bessage,
unlc 8 Lt be the fallure Co conform to
some mendatory requircment of the Constle
tution like that polnted out in Meadls
case, when dlscusslng the initial clause
of fection 37, supra, whlch fgils to make
entry on the Journal of the reecital of
obecdiencs to such mandatory requirement.
Put, it 1s obvlious that these consti-
tutlional provisions which were designed

to set forth the formulae incident to

the passage of & blll, arec wholly sepsrate
and apart from the considerztions which

go to the constitutionality of a bill, ree
gardless of the strictest conformity to
.constitutional requirements whilcl may have
‘marked 1ts course from its embryonic stage
down to its final passage and approval." -

Senate Journal, page 1384, recflects the purported
protest of Senator Donnelly and shows that the ssme was
offered in connecticn with raising a point of order at
the time the amendwment comploined of was offered in the
Senate, The Precsident overruled the point of order as
'not well teken" which ruling was not appealed from.
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 House Jeumal, page 1851, showa the purportsd protest
of Representative Lsuf and reflects that 1t was offered at
.the time 1t was moved that the House concur in the Senate
amendment. No sotlon of any kind was taken, by the Spesker
of %&uaﬁ or by the House, on the wrportaé proteat of
Mr. '

As above atatied Sectlion 37 of Article IV relates
* to the signing of hills by the presiding officers
ef e ey house and that portion gquoted pertains to what
a member of either house may do by way of raising an
objeetion to the algning of a bill.

House Journal, . pa%halasl » TeTlects the signing of
Heusa Bill No. 431 in House and does not show that

g:nb&at was mede by any member to the signing thereof.
Senate Journel, pe%: reflacta the aigning of House
Bill No. 431, by t Pmaid t of the Senate, and does not
show that my member of the Ssnete regis'bers& any protest
to the signing of sald bill. On the tontrary, each of
these Jjournal entriss expressly state "mo obJections being
made™, the bill is resd and signed.

Feom the above :Lt therefore appears thet the purported
objeetions filed by Senator Domelly and Repraaantaﬁivo
Lauf ave not in faet the objectlons oanhemplatad bein%
by the constitution and, therefore, should not have
annaxed to the bill and mt to the Governor for his c‘on-
alderatlon.

Further, in the Mason cese, supra, the court lays

down the rula that in the absensce of a protest pointing
out in whet particulars the conatitution has been violated,
in the passage of a hlll, it ia presumed that no violatlons
took plece and that that presumption foveclosss sny investi-
gation as to what occurred during the progress of the blll
on passage. The court in that case wes spesking of the
protest contemplated by Sectlon 37 of Article IV which ia

a probeat at the time the bill 1s teken up to he algnsd by
the presiding officer of elither housms.
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However, we wilﬁmassume that a valid protest was
entered in proper form in the Journal of Proccedlings of
the proper House of fhe Sixty~First General Assembly.

We have examined numerous authoritles on this subject,
vhich may be found generally in the Digest under "Stabutes¥
under Division No, 18, The authoritles are best summarized
in Moeller v, Board of Wayne County Supervisors, 272 N. W,
886, 279 Mlch. 506, belng a case by the Supreme Court of
Mlchigen. The pertinent part of the opinion 13 az follows,
10 Ca 889! '

"Tt 18 next contended by defendants that
the act was so amended during its passage
thirough the Legislature as to contravene
that part of section 22 of artiele 5 of
the Constitution which provides that 'no
bill shall be sltered or amended on 1ts
passage through elither house se as to
change its original purpose.! In deter=-
mining whether or not a bill has been
'altered or changed,'! we are not limited
by the title or contents of the blll as
introduced into elth:r braneh of the
Legislature, but to the title of the act
which 1s belng amended,

¥In Westgate v, Township of Adrian, 161
Mich. 333, 126 N. W. 422, an original

act (Act Wo. 148, Pub, Acts 1887) was
amended by Act. No. 71, Pub. Acts 1903.
The objection was made that the amendment
was unconstitutional, 'for the reason
that the tltle to the act is not broad
enough to cover the mgtter ewbraced in
the amendment, and is therefore in viola-
tion of Section 20, art. 4 of the Constitu-
tion of 1850, The court said:

"i1fhis court has frequently held that, if
the amendment might have been lncorporated
in the act under its original title, this
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section le not violated. * % # It
willl be noted that the origlnal title
contains the word "regulate.” Under
that term, very broad powers may be
exercised. It means both 5overnment
and restriectlion. # # 3 .

"'Any provisions germane to the ‘subject
expressed in the title may properly be
inecluded in the act, or added thersto

by emenfiment., It is suffilcient if the
title. ?§§rly expresses thd subject, or
is suffieciently comprehensive to include
the several provisions relating to or
connected with that subject., Cooley,
Const. Lim {6th Ed.) 172; People ex rel.
Drake v, Kahaney, 13 Mich. 48l; People
"v. Kelly, 99 Mich. 82, 57 N. W, 1090;
Soukup v. Van Dyke, 109 Mich. 679, 67

N, v, 911:. Fcrtin ve Ilectric Co., 154
Mieh. 316, 117 N, W. 741. We think the
title in questlon 1s clearly broad .
“enough to comprehend the subject-matter
of the amendment.' :

|”Sea. also Lundstrmm v. Townahip of
Ellsworth, 196 Mich, 502, 162 N, W,
990; ' Detroit International Bridge Co.
. v. Mmerican Seed Co., 249 Mich. 289,
228 N, W. 791; People v, Martin, 235
'Mich. 206, 209 N. We 87..

"The. original act af 1851 was entitled :
. as follaws: o

"iAn Aet to define the pOWGre and dutiea-g-.
of the boards of supervisors of the several
countles, and to:confer upon them certain -
+local, adminiatrative and legislative
powers,' Pub, Acta 1851, No. 156.
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"It is contended by defendent thet the

act as introduced into the house merely
contalned provisions relative to the pay
of supervisors and did not contaln the
provisions which deal wilith the duties of
supervisors concerning contracts and pro-
visions relatlve to holding other publle
offices, We are of the opinion that the
provisions as are now found in the act

arc comprehended and included in the title
of the originsl act. The amended act
relates to the powers and dutles of boards
of supervisors and is not invalid upon
that ground,"

Following this opinion, we may refer to the Public
Service Cormission Act, as passed by the Fifty-~Sixth
General Assembly in Laws of Missouri, 1931, at page 304.
The title to this Act 18 as followss

YAN ACT to repeal article 8 of chapter
33 of the Revised Statutes of Nlssouri,
1929, entitled 'Transportastion of
persons by moteor vehlcles,' and to enact
in lieu thereof & new article contein-
Ing seventeen sections, numbered 65264
to 5280, both inclusive, and to be known
as article 8 of chapter 33, providing
for the supervision, regulation and
licensing of transportation of persons
and property for hire over the public
highways of the state of Missourl by
motor vehlclesms conferring jJjurisdiction
upon the public service commisslon to
license, regulate and supervise such
transportationy providing for the
enforcement of the provisions of this
act and for the punishment for violatlon
thereof .
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Sincn the abovo title provides for the aupeﬂialon,
regulation and licensing of transportation of persons end
property % # i 6ver the publie highways of the state of
Missouri by motor vehleles,®™ that portion of House Bill
431 which ia objested to bg the protests of Senator Donnelly

"and Representative Lauf, which axempts certain motor vehieles

from the operation of n&i& laws, 1s unquestlonably contained
in said title. * 7

That Missourl hes elw:‘.y followed the above rulse
which incorpovateas the titls of the original Aet into the
later law, 1s best axpressed by the following quotation fyom
Ssggxrill v. Brantley, 66 S. W, (2d4) 829, 334 Mo. 497, 1. c.

' “"It seems appropriats to note in this

~ immediste comnectlion, and before dls~

- cuasion of title is u.ndartnkm, that

- the title prefacing the amendetory aot
operated to aubstitute Section 16 thereof
in the original act mo as te conatitute
it & part of the latter and in lieu of
former Sectlon 16 repesied. The title of
the originel act becams thereby the title
of the later law and the constibtutionality
of the substlituted sectlon is to be deber-

~ mined upon whether it comes properly within”
the purview of thia tlkle. ?Smtvs ax ml.
v. Gldeon, 277 Ho. 386, 210 8, W, 388.)"

The rule that any subject not Inconsistent
with the 11:1& my be placed in the Bill by emendment is
weoll atabed in Harris v. State ex rel. Williams, 151 So.
858, 1. 0. s Where, under Sectlon §, a long sumuary of
mﬁwritiu :Ls gim.

. In State ex ®el. V. Field. 119 Mo. 593, the ﬁuprame
Court en banc hed under consideration the question of an
amendment to the title of a bill made by the Senate after
its passage in the House, In suatesining thils amendment,
the court stated, 1. ¢. 8082
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3

"ps to the propositilon thait, because
its title was amended in the senate, 1t
became a senate bill and must begln
anew its course as an origlinal blll, we
think it is opposed to all parliauentary
usage and could and would only tend to

- unnecessary and burdensome delays 1n
leslslation, pirevent salutary amdndments,
and would in nb sense ald in preventing
the mischiefls pontemplated by the makers
of the coastit? tionJ" ;

] ;

In view of the above authorities, we cor,¢lude’ that
the amendment made by the senate of the Lixty-First
General Assembly to House B1ll No, 431, in which the
term "motor vehicles" was re~defined to exclude velhilcles
operating In interstate commerce wholly within border
towns and suburban territory, is included 1n the purposes
set out in the title to Article VIII, Chapter 35, hevlsed
btatutes of Missouri, 1839, as found in Laws of liissouri,
1931, at page 304,

COMCLULION,

It 1s therefore our opinion that no protest as
contemplated by the Constitution was made to itlhe signing,
by the Speaker of the House and the President of the Senate,
of House Bill 431, and that, absent such protest, calling
attention to the fact that salid ©»ill was amended during
lts passage so as to change its original purpose, & pre-
sumption exists that such was not done, end that that
presumption forecloses any investigation as to what oc=-
curred with refereuce to amending the blll in its passage.
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However, assunming & valld protest was made to the
signing of seid billl it is the further opinion of thia
department that the Senate Amendment to House Bill 431,
does not violsate the provisions of Seetlon 25 of Article
IV of the Conatdtution of Mimsouri because when the title
to seid Housme Bill 431 is read, together with the title
to Article 8, Chapter 35, Revised Statutes of Missourl
for the year 1939, as found in Laws of Missouri, 1931, at
page 304, 1t will be seen that the originel purposs of
seld House Blll 431 has not been changed and does not
therefore vioclate the above designated constitutional
provision.

Respectfully submitted,

ROBERT L. HYDER
LAWRENCE L. BRADLEY

TYRE W, BURTON
Agsslstant Attorneys-General
APFROVEDs
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