GOVERNOR: Time within which to appfove or disapprove bills
in his hands at the time of adjourment of the
Sixty-first General Assembly.

sugust 4, 1941

%;V‘

Yonorcble Forrest C. Donnell

Governor of the State of Hilssourl ‘
State Capltol Buillding F[ L E D
Jefferson City, iissouri

Denar Governor Uonnell:

The Senate Journal of the proceedings had on July
12, 1941, the one hundred thirty-third legisletlve day
of the Senate, reflects the followlng:

"Senator tearcy moved that, under
the terms of House Concurrent
Resolution lo. 27, the hour of ad-
Journment having arrlved, the 6lst
General Assembly do now adjourn
sine die,

vhich motion prevalled.

"The President declered the Sensate

of the 6lat General Assembly, convened
in regular session on January 8, 1941,
ad journed sine dle,

¥rank G. Harrils,
President of Benate

Re e L. ¥prrs,
Secretary of Senate,"

The House Journal of the proceedings had on July
12, 1941, the one hundred thirty-seventh legislative day
of the House,reflects the following:
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"Ur,., Lauf moved, that under the terms
of the resolution, the hour of asdjourn=-
ment having arrisd, the Sixty-First

- Genseral Assembly do now adjourn sine
die,

"Which motion prevailed.

"The Speeker declared the House of
Representatives of the Sixty<Flrst
Gensral Assembly, convened in reguler
session on January 8, 1941, adjourned
sine dle.

Morrils &. Osburn,
Speaker of the House

Joseph A, Bauer,
Chief Clerk."

It is cleer from the above reclitals, which are conclu-~
sive (Cox v. liignery & Cos:, 126 %o, App:, l¢ €. 879; 59
Ce J4, Boc. 198, p. 634), that the fixty-first General
Assenbly sdjourned sine dile, July 12, 1941.

On this dey you advise that certain bills were in
your hends for approval or disspproval,; sald bllls having
been pleced with you wlthin the ten days preceding adjourn~
ment and which had not been approved or disapproved on
July 12, 1941 In view of this, you ask when the time will

explre withln which you may approve or dlsapprove any such
bills.

Article V, Seetion 12, of the Constltution of 1876
1s as follows:

"The Governor shall consider all bills
and jelnt resolutions, which, having
been passed by both houses of the
General Assembly, shall be presented

to hin. He shall, within ten days

after the same shsll heve been presented
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to him, return to the house in which
they respectively originated, all such
bills and joint resclutions, with his
approval 1lndorsed therson, or accompanied
by his objections: Provided, That 1if
the General Assembly shall flnally
adjourn within ten deys after such
presentastion, the Governor may, within
thirty days thereafter, return such
bille and resolutions to the office

of the Secretary of State, with his
approval or reasons for disapproval.”

Only that part of the section followlng the proviso
is pertinent to this question, and our ressarch dees not
dlsclose any cese 1n this state which hes dealt with the
above provision. However, the Constitubtlon of 1865 contsalned
a similar provision. Article V, Section 9, of the Constitutlon
of 1865 is as follows:

".very bill which shall have been passed
by both houses of the general assembly
before it becomes s law, shall be present-
ed to the governor for his approbation.

If he approve, he shall sign 1t; 1f net,
he shall return 1t, with hils objectlons,
to the house in which it shsll have ori-
glnoted; and the house shsll cause the
objectlons to be entered at large on its
journals, snd shell proceed to reconsider
the bill., A4After such reconsidersation,

if a majority of all members elected to
that house shsall agree to pass the same,
it shall be sent, together with the ob-
jections, to the other house, by which _
it shell, in like menner, be reconsldered};
and 1f approved by a majority of all the
members elected to that house, it shall
become & law, In all such cases the
votes of both houses shall be taken by
yeas and nays, and the names of the
members voting for and ageinst the bill
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- shall be entered on the journals of each
house respectively. If any bill shall
not be returned by the governor within
ten days, (3undays excepted) after 1t
shell heve been presented to him, the
same sheall become a law, in llke manner
sa if the governor had signed it, unlcss
the generel ussembly, by 1lts ad journment
shall prevent its return; in which case
it shall not become 8 law, unless the
governor, after such adjournment, and

" within ten days after the bill was pro-
sented to him (Sundays excepted), shall
slgn and deposit the same in the offlce
of the secretary of ststej in which
case it shall becoms @& law, in like manner
as 1f it hed been signed by him during the
session of the general assembly."

Beaudean v. The Clty of Cape Girardesu, 71 ilo. 392,
was an actlon for damages resultling from the obstruction
of a highway by the City of Cepe Girardeau. That sction
to some extent depended on whether the obstructlon was
within or wlthout the city limlts of Cape Glrardeau. The
proof on this question conslisted of the Journal of the
Senate ai the 1875 Session showlng the date upon which
the Covernor vetoed & certaln bill, chenglng the corporate
limits of seld city, which b1ll would have excluded from
the corporste limits the highway in question. It was
contended by the defendant city that sald bill was not
returned by the Governor wlthin the ten deys sllowed, and
that, therefore, 1t became a law without hils slgnature.
In commenting on the valldlty of this veto, the court
steted, 1. c. 3973

"The bill wes presented to the governor
on the 5th day of Februsry, 18785, and

was returned with his veto on the 17th
day of Februsry. Not counting the two
Sundaya which intervened between thess
perlods, they belng expressly excepted
by the constlitution from being counted,




Hon., Forrest C. Donnell -5= August 4, 1941

and applying the rule of excluding the
first and including the last dey, as
1aid down in the ceses of Reynolds V.
li., K« & T. BE. R C0., 64 To. 70, and
fehn v. Ulerkes, 3! uo. 574, the veto
of the governor was returned within the
time rquired by the constitutlon, * *
4 %

This cese deals with thst pert of the 1865 Conatl-
tutlon thet is comparsble to the second sentence of
irticle V, Section 12, of the 1875 Constitution, but we .
see no reason why the method laid down z8 to the computsation
of time under that provision should not apply to the pro-
vigion in question here. The rule laid down in Beaudean
v. The City of Cape Girardeau is that followed in numerous
other jurisdictions as may be seen by reference to the
snnotation sppearing in 54 A. L. R. 339, et seq.

Applying the sbove rule, we see that by excludlng
July 12th, the thirty day period ellowed explres at the
end of the day of August 11, 1841, It 1s therefore our
opinion that on bills passed by the Sizty~-{irst Genersl
Assembly, which were in the hands of the Governor and
not yet sepproved or disspproved on the date of ad Journment,
the time in which the Governor may act with reference to
giving his approval or disapprovel expires fugust 11, 1941,
at midnight. _

Reapectfully submitted,
LAWRLNCE L. BRADLIY

Assigtent Attorney Gencral
APPROVED ¢ -

Attorney General

LLB:VC




