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(ll Article 5 H. S. Mo., 1939, which has to do with the ~­
tr4de of_ cosmet~log?,.hairdr~ssing and m~?i~ur~ng, ~as, 
no ap_lication 1n c1t1es hav1ng a populat~o~ ?~ less tnan 
five undred inhabitants. (2) Persons pract1c1ng the trade 
of barbering must procure a barber's license in cities 
having a population of less than five hundred, whether 
they have complied with. Art. 5, R.· S. IVIo., '39 or not. 

October 15, 1941 

l\ir. L. N. Dixon 
Secretary FILE 
State Board of Barber Examiners 
Princeton, Missouri 

Dear.Sir: 

We are in receipt of yo·.::...r letter of' Septt:;~mber 24
1 

together witll clipping from paper, flach. of ~tch 
reads as follows: 

ur am enclosing a copy of a letter 
received from J. :c.. Stephenson, a bar­
ber at Rockport, Missouri. Now here 
ia what the situation sums up toJ and 
why the barbers are up in arms over it. 
The barber shops in Atchison County all 
charge 25¢ for shaves and 50¢ for hair 
cuts. Now 1t'seems under Section 9811 
R. ~. Mo. 1939 that a beauty operator 
under Class A can cut hair yet under' 
Section 9831 H. s. Mo. 1939 the pro­
.:vision of' ·this article shall not ·be 
held to apply within any city of this 
state which now or hereafter has a pop­
ulation of' leas than 500 inhabitants. 
Watson has a population of 269. 

"I am not an attorney but have talked 
to W. s. '11hompson, prosecuting attorney 
for Mercer County and he said he did 
not knor; what to do and the best thing 
I could do was to write to the Attorney 
General for an opinion. 

11Viould you please give an opinion in this 
matter so thaG I can take whatever steps 
are necessary." 



Mr, L. N. Dixon 

11The ad 

HAIR CUTr:l1ING 
25c 

-2-

Men's and Boys' Hair­
Cutting A Speeialty 

DOHO'l1HY t S 
BEAU'l1Y PARLOR 
Watson, .Mo." 

October 15~ 1941 

From a reading of Article 5 1 of Chapter 57 H.. s . .Missouri 1 
1939, which Article has to do with cosmetologists, hair­
dressers and manicurists, including Section 9810 to 9831, 
inclusive. ~·Ie call particular attention to Section 9831 
o£ said Article, which Section reads as follows: 

"Provided1,, the provisions of this 
article shall not be held to apply 
within any city of this state which 
now or hereafter has a population of 
lees than 500 inhabitants." 

Therefore, from a reading of this ~action the legislature 
in the enactment of' said. Section directly and emphatically 
provided ~hat the f~eetions contained in Article 5 1 supra, 
should have no application in any city of this State 
which now, or hereafter, has a population of less than 
five hundred inhabitants. 

Now, from a reading of your opinion request, to­
gether with the exhibit placed thereto, the question arises 
whether or not the person referred to in the opinion re­
quest is amenable to any other Statutes of this State. In 
this connection we call attention to Sections 10127 R. s. 
Missouri, 1939• which reads as follows: 

."It shall be unlawful for any person 
to follow the occupation of a barber 
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in this state, unless he shall have 
first obtained a certificate of regis­
tration, as provided in this chapter: 
Provided, however, that nothing in this 
chapter contained shall apply to or 
aff'eot any person who is now actually 
engaged in such occupation, except as 
hereinafter provided." 

Section 10131 R. s. Mo., 1939, • 

nsuch board shall hold public examina­
tions at least four times in each year, 
at such times and places as it may deem 
advisable, notice of' such meetings to 
be given by publication thereat' at least 
ten days prior to such meetings, in at 
least two newspapers publish&d in this 
state, in the locality of each proposed 
meeting." · · 

And a part of Section 10133 H. s. Mo., 1939 - which 
reada.as follows: 

"Any person. not following the oceupa-
·tion of ba.rbering at the time this 
chapter goes into operation, desiring 
to obtain a qualified certificate of 
said occupation in this state, shall 
make application to saict board there­
£or and shall pay to the treasurer of 
said board an examination .fee of ten 
dollars, and shall present himself 
at the next regular meeting ot the 
board, for examination of applicants, 
* * * * * * * ·" 
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It will be noted from rea.ciing the above ~~ections that the 
legislature through these Sections has provided that any 
person desiring to procure a barber's license must appear 
before the Barbers• Board and pass the examination which 
entitles them to a barber's license. 

2: 
In 37 c. J., P. 167·, we find the following. in Par. 

-~t ' 
"A priv~lege is the exereifse of a.n occu­
pation ~r business which ~equires a license 
from some proper authority, designated b~ 
some geheral law, and fs not free to all• 
or any, without such license. To consti­
tute a privilege the grant must confer 
author! ty to do something which, without 
the grant, would be illegal, for if what 
is to be done under the liiaense is open 
to all without it, the gr~t ~ould be 
nugatory." 

'l1he Court in the case of State ,v. Parker 1JiatillJ.ng 
Company, ~6 Mo. 219, at 1 .. c. 268,ct'ad this to say, quoting 
frc>m Vol. 6, llorda ll: Phrases 4137 ( td Series) z · 

"1A license is easent1all . a grant or 
.special pri vile~e to one · more persons 1 
not enjoyed b~· citizens g · erally; or, 
at least, not enJoyed by class of citi• 
ze.na to which the license belongs. A 
common right is not the creature of a 
license law.' (5 Words and Phrases, p. 
4137; State v. Prame. 39 Ohio l.c.413.) 

" 1The popular underatanding of the word 
license is a permission to do something 
wh1ch1 without the license, would not be 
allowable, and sueh is the legal defini­
tion .. • (Youngblood v. Sexton, 32 Mich ... 
406, l. c. 419.) 
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"'A license is permission granted by 
some competent authori.ty to do· a.n act 
which6 without such permission, would 
be illegal.' (State v. H1pp, 38 Ohio 
199, 1. c. 226.) 

"'A license in its proper sense is 
a permit to ~ businea:s which could 
not be done w:l thout the license. ' 
(Cit¥ of Son#a v. Curtin, 137 Cal. 
583.) l 
"'The object ~f a license is to confer 

.a right whic~ does not exist without a 
license. A ~eenae ts a privilege 
granted by t~ ~tate, usually on pay­
ment or a valuable~onaideration. To 
constitute a priv1l.ge the grant must 
con.ter authority t .. · do something wh:lch 
without the grant would be illegal; 
for if what is to be done under the 
license ia open to everyone wlthout it, 
the grant would be merely idle and nuga~ 
tory, conferring no privilege whatever.• 
(Cooley on Taxation ( 3 Ed .. ), 1037.)" 

. 
Therefore from reading tpe above case and excerpt 

from c. J. we find that a lia:ense is a grant by the State 
and gives the holder of' said J.icense the privilege to 
per.t'o:rm t:q.e service that is ~signated in the particular 
license. The State has the r·~ght to e1 ther withhold. 
or to grant, the license or privilege •. It also has 
the right to pass such laws aa it deems necessary setting 
up the method which muat be rollowed by. one who desires 
to procure the license. 

We call ·attention, also, to Section 10138 R. s. 
Missouri. 1939, which reads as .follows: 

"Any person who is engaged :Ln the 
eap~city ao as to ahave the beard 
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or cut and. dress the hair for the 
general public, shall be construed 
as practicing the occupation of 
barber, and the said barber or 
barbers shall be required to fulfill 
all requirements within the meaning 

of this chapter." 

.F'rom a reading of this latter Section we find that any 
person who de'sires to shave the beard or cut and dress 
the hair .for the general public shall be construed as 
practicing the occupation of barber. 'l'herefore,. in 
towns having a population of .lees than five hundred 
inhabitants, in view of the fact that Article 5 has 
no application, but when we view Chapter 6? 1 ~1ich con­
tains the Sections applicable to the barber trade, we 
find that no such exception is contained therein. · 

Therefore, all of the Sections pertaining to 
the barber trade are applicar.;le to each and every c1 ty 
in the 3tate regardless of size. 

CONC:(JUSION. 

In conclusion it is our opinion that a pe1·aon who 
may or may not have fulfilled the requil'ementa of Article 
5, of the Statutes of 1939, if he or she desires to 
practice the barber trade as defined in Section 10138, 
he or she must procure a license as was provided for in 

_Chapter 6'7 R. s. Missouri. 1939, in cities less than 500 
inhabitants. 

APliROVED: 

VANE c. THtJRLO 
(Acting) Attorney General 

BRC:RW 

Respectfully submitted 

B. RICHARDS CREECH 
Assistant Attorney General 


