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OFFICIA,.L BOIIJDS: 
COUNTY COLLECTOH: 

Connty court can, at any time, require 
additional bond to be furnished by county 
collector if a mistake was made in the 
amount of taxes collected in the years previous 
to his election. 

August 20, 1941 

Honorable Phil H. Cook 
Prosecuting Attorney 
Lafayette County 
Lexington~ Missouri · 

Dear Sira 

FILED 

I 
We are in receipt of your request for an official 

opinion under date of August 15, 1941, which reads as fol-
lows: , 

"Will you p~~ase give me an opinion 
on the following set of facts: on 
March 6, 1939. the county collector­
of Lafayette County filed a.n off! .. 
cial bond with the county court in 
tP.,e sum of ~;240,ooo.oo. No order 
was made by the court requiring 
the county collector to depos~t 
his receipts daily. The largest 
amount collected by the county col­
lector during the year 1938 was 
~34811 662.26. In view of Section 
11056 of the Revised Statutes of 
Missouri for 1939, it would appear 
that the colleetor"s bond should 
have been in an amount ·equal to :;:;348,662.26 
plus ten per cent. Does the county 
·court at this time have the ric;ht to 
require the county collector to give 
additional security or enter into a 
new bond ogvering tl:le :~348,662.26 
plus ten per cent.« 

Section 11056, R. s. Missouri 1939, partially reads 
e.a follows: 

"Every e~llector of the revenue in 
the var16us counties in this str.1te, 
e.nd the collector of the revenue in 
the city of St. Louis, before enter• 
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1ng upon the duties of his office, 
shall give bond and security to the 
atate" to the se.tisfa.otion of the 
county courts, and, in the city of 
St. Louis. to the $&tisfaetio~ of 
the mayor of aaid city# !n a a·urn · 
equal to the largest total col• 
lections made during any On$ month 
of the year preceding his election 
or appointment, plus ten per cent, 
of said. amoUnt: * * ~} ·:l- ·ll-* -:i- ~~- .;} -:~ " 

Under the above pa:rtial section it is mandatory that 
the county collector give bond and security to the state 
which bond should be approved by the county court. This 
bond should be in a SUl'll e·qua.l to the la.rges t monthly col­
lection of the previous yoa.r preceding the election or 
a.ppo!,ntment of the collector plus ten per cent of eaid 
;ta.rge~t monthly sum. 

Under Section 11062. R. s. :rusaouri 19~9, the col­
lector',s bondj when received by the ~tate auditor, must 
be examined by the auditor and if found that it conforms 
to the law. and th~ sureties are satisfactory. he shall 
file the same in his office and immediately certify the 
fact thereof to the clerk of the eo'Unty courtJ but if 
the s.ud.itor finds the bond not to be in accordance with· 
law, or if he has rea&on to doubt the sufficiency of the 
security, he shall immediately ~eturn the bond tc the 
clerk of the oounty court. 

Section :3260• R. s. Missouri 1939, reads as .follows: 

·"As soon as practicable after the 
taking effect of this article, and 
at least onee in each ;rear thereafter 11 
the officers and courts required by 
+aw to examine and approve any suoh 
bonds shall examine as to their suf­
f'ioienoy and a.s to the solvency of 
the sureties therein, and shall brief­
ly note thereon, or on the record 
thereof• the result of such examina­
tion) and if any such bond be for any 
reason deemed insufficient, the princi• 
pal therein shall be required by a 
notice in writing to .furnish a new 
and sufficient bond within t11irty days; 
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and if such bond be not so furnished 
and approved, the office shall at 
the expil'at:i.on of said thirty days 
become va~ant1 and the vacancy shall 
be filled as pro'Vided by law. u 

U11der the abqve section it 1a the duty of the county 
eourt to examine to see if the county collector• s bond be 
for anz ~eason ~e~ed. inauffinient. If they find the bond 
is in:sufllfcien:t~ they ahould require the county collector, 
by a not:Lee in writ;~~~ to. furnish a new and sufficient 
pond within: thirty .. days. It was held in a case in you:r 
¢oup.ty in State ex rel. v. Lafayette Co. Ot., 41 Mo,. 545•. 
1. e. 561, that the .•ooUll.ty court could compel the g

1
1ving 

of a new bond where a xnistak.e was made in the as.¢er!tain1ng 
of the rev~nue to be coll:eet1d by the collector. · ln that 
case the court s~d"d: l 

\ 

"It seems to be· adm1ttieci that the 
plaintiff (i1d1 w1tli1ni~he time 
11m! ted by the crd~r qt the court 
in relation to the{f1~ing of .a new 
bond.- appear and p»e.aent for ~ts 
approval a bond in \the penal sum 
requlr~ in the or4er. "but it is 
averred. that in the meantime 1 t 
had b e$n ase erta.1ntkt thu t the 
revenue would ac.tually amount to 
the sum of $100,;000, and the. t 
therefore the bond. was insufficient on 
that account. Admitting this to be a 
true statemtp:lt,of'~he facts. it wDuld 
·seem to be ·a. $~~at ~hs.rdship ·.upon the 
plaintiff 1 aft~t>. f~1ng the penalty . 
at a speoif'ie sum f{nd giving him . 
only ten d&.f~;·~,~ p~oeurE! solvent 
s~et1&s f'or:' .. ';s·o:"lal\'g~ an· amount, · 
to s.e:y to li1~Lwben'h1s bond was 
presented ~9.t""\7,hez;e was a in!sta.kt& 
1n the e.mourl.;t.>of the revenue to be 
collected., "!l,hd :l:';!.is bond was not 
large enoughby·at least $oo,ooo, 
and must be reJ~ted. What was tt.e 
neeeas1ty for this hasty a:etion on 
the part or the County Court? If a 
mistake had b~en c~mmitted in reference 
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tt) the amount for which the bond was 
required to be given~ Adamson was _ . 
certainly not :responsible for it.-
He had been led into error by the 
action of the court itself• arid 
common fairness wOu.ld seem to require 
that some additional time ought to 
have been givenhim t'() file a new 
bond and h\Ult up additional sureties., 
Certai\.nly the public interest eould 
not have suffered by pursuing such a 
course'" and it is fairto presume 
~hat the pla1nt1ff could not comply 
with the requirelTients o.f the court 
at ono.e~ but ought to have had a 
reasonable time given him to do so. 
The question as to the solvency of 
the sureties offered by the plaintiff 
seems really to eut but a small figure 
in the transaction. and great stress 
is laid upon the fact that the penalty 
ot the bond offered by the plaintiff 
was not double the amount ot ~he reve­
nue to be eolleeted~ and therefore it 
was not sueh a bond aa the law required. 
Then admitting the solvency of the 
sureties offered, the theory of the 
.court would seem to be that no further 
time eould be·given to the plaintiff, 
and the bond must at once be rejected 
for 1nsuff1c1eney and the office de­
elared vacant. The:re 1s much 1n this 
.transaction tho. t does not harmonize 
with the theory that the court was 
aeting in the exercise of a sound and 
just discretion in the premises. There 
is nothing in the atatute that prohibits 
the County Court fram requiring the col­
lector, at any time when the protection 
of' the public interest would seem to 
demand it, to give additional bond and 
security. In all eases, however, he 
would be entitled to a reasonable time 
to comply with the order of the courtJ 
and if it is not given, and no good cause 
·shown to the contrary, the presumption 
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would be that the aourt had aeted in 
an arbitrary and unjust me.nner.n 

CONCLUSION 

In view of the above authorities it is the opinion 
of this department that the county court, at this time, 
has the authority to require the county collector to give 
en additional bond or enter into a new bond covering the· 
sum of $348,662.26,_ plus ten per cent. · 

Respectfully submitted 

W .. J. BURKE 
Assistant Attorney General 

APPROVED: .. 

VANE ·c. tJ.lmmto 
(Aeting) Attorney General 
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