MOTOR VEHICLE3: States of Missouri and Tennessee do not have
_ full reciprocity.

- October 20, 1941

Missouri State Highway Patrol
Jefferson City, Missourl

Attention: Sergeant lajor E. P. Clark
Gentlenen:

This will acknowledge receipt of your letter of
September 22, enclosing a copy of a request for an offie
clal opinlon from Sergeant O, L. Wallis at Poplar Bluff,
Mlasouri. Sald request reads as follows:

"l1. It is requested that the of=-
fice of the Attorney General be
asked for an opinion on the ,follow=-
Ing: The Kroger Grocery and Baking
Company, an Chlo corporation, has

a branch office in Memphis, Tennes-
see, from which their trucks make
deliveries to their stores in South-
east Missouri. These trucks bear
Tennessee plates but since trailers
are not required to be licensed in
Tennessee, the Lroger trallers have
no plates of any kind on them. Oc=
casionally a trailer losd of merchan-
dise will be pulled from emphis to
Missouri by a Tennessee licensed truck
and upon arrival at some point in
Milssourl the trailer wlll be discon-
nected from the Tennessee truck,
hitched to a Vissouri licensed truck
and the trip continued in Missouri,
with the traller bearing no license.
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Tennessee grants reclprocity to
trucks and trallera of other states
only for occesional and irregular
trips. The trips of the Kroger
Company trucks could hardly be
called occasional and irregular
since they delliver merchandlse teo
thelir Missourl stores at rather
regular intervals, Request that

an opinion be obtained as to whether
Kroger trucks can legally operate
upon the highways of the State of
lMissourl with only Tennessee llcense
plates and if Tennessee trailers

can be legally operated upon the high-
ways of the State of Missourl with
no license plates,"

The State of Missouri has enacted & reciproecal
provision for nonresident owner of a motor vehicle operating

in the 3State of Kissouri.
reads as follows:

Section 8375, R. 5. Missouri 1939,

"A nonresident owner, except as
otherwise herein, provided, own-
ing any motor vehicle which has
been duly registered for the cur~
rent year in the state, country

. or other place of which the owner
is a resident and which at all
times when operated in the state
has displayed upon it the number
plate or plates issued for such
vehicle in the place of residence
of such owner may operate or per-
mit the operation of such vehicle
within thls state without regls-
tering such vehicle or paying any
7ee to this state, provided that
the provisions of this section
shall be operative as to a vehicle
owned by & nonresident of this-
state only to the extent that under
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the laws of the state, country or
other place of residence of such
nonresident owner like exemptlons
are granted to vehicles register- .
ed under the laws of andowned by
residents of this state."

The State of lennessee has also enacted a reciprocal
provision for nonresidents operating in that 3tate. Section
1148 (22a), Kichle's Tennessee Code of 1938 also provides that
the Commissioner of rinance and Taxation is authorized to enter
into reciprocal agreements with the proper officiels of other -
states where the motor vehicles are properly licensed and bear
license tags or plates of such states, but only when like priv-
lleges to citizens of Tennessee are granted.

"The commissioner of finance and
taxation of the state of Tennessee
is hereby authorized to enter into
reclyrocal agreements with proper
officials of other atates ¢f tre
United States under which agreements
motor vehicles of non-resident own-
ers properly licensed and bearing
license tags or plates of such states
may be operated over thie highways
of the state, and without being reg-
istered or licensed in said state;
provided thut this law shall not
warrant said commisslioner in enter-
ing into any agreement with the of-
fiecials of any other state which
does not grant like privileges to
citizens of Tennessee operating
motor vehicles in such state or states.”

Section 1152 (1), ¥ichie's Tennessee Code of 1933,
provides how the Commissjioner of I"inance and Taxation of the
State of Tenneasee may enter into agreements with like author~
ities of border states to Tennessee and reads as follows:

"The commissioner of finance and
taxation of the state of Tennessee
12 hereby authoriged to enter into
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reciprocal agreements with proper
officials of border states or

states adjoining Tennessee, under
which agreements motor vehicles

of nonresident owners properly li-
censed and bearing tags or plates

of a border state or states ad-
Joining Tennessee may be operated
over the hilghways of the state of
Tennessee without being reglstered
or licensed in sald state; provid-
ed, that authority conferred on
gsaid commissioner by this section
shall not authorize him to enter
any reciprocal agreement, the effect
of which would be to permit regular
operations of motor vehliclies from
border states or states adjolning
Tennessee without Tennessee regls-
tration or license, the intent of
this section being to suthorize

. sald commlissioner to make such agree-
ments as may permlt occasional or
temporary operations of such vehleles
in Tennessee without the necessity
of registration or license in len-
nessee; and provided, further, that
this section shall not warrant saild
commissioner in entering into any
agreement with the offlcials of any
border state or states adjolning
Tennessee which does not grant like
privileges to citizens of Tennessee
operating motor vehlecles in such
border states or states adjolning
Tennessee., FProvided, further, that
nothing in thls section shall apply
to, or pive the commisslioner of
finance and tazation any power to
make such regulations or agreements
in regard to, common carriers by
truck or bus or in regard to contract
carriers for hire except for a dlis-
tance of thirty miles from the state
line."
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You state that trailers in lennessee are not required
to be reglstered in that State, while in ¥lssouri the law
gspecifically requires that these be registered.

Whenever it is at all possible this Department endcavors
to hold that there is full reciprocity between this State and
other states in order to carry out the purpose of sueh recip=-
rocal provisions as Section 8375, supra, Illowever, in this case
the clear words of the Tennessee reciprocal law definitely pro-
"hibits full reeiprocity with Tennessee., One of the well estab-
lished rules of statutory construction is that when there is
no ambiguity in a statutory provision there is no room for con-
struction. :

Since our law specifically requires all trucks and trail-
era to be registered in the State where the owners are residents
and,  slnce Tennessees requires no registration of such owners,
sald reciprocal provision in Tennessee fails to comply with our
reciprocal provision. TFurthermore, it is practically impossible
to 1dentify such Tennessee trallers while operating in the State
of Hissourli and the enforcement officers of the State of lMlssourl
would find it very difficult to enforce our motor vehicle act

under zauch conditions. . s

“Furthermore, the Tennessee law herein above referred to
requires the owners of lissouri trucks sud trailers to request
a fres permit of the Department of Finance in Tennessee before
operating therein. No such provision is required of Tennesses
trucks and trailers in I'issouri. UWhile this permit is free it
nevertheless 1s an additional burden placed upon residents of
Hissouri. Furthermore, the Tennessee reclprocal provision only
allows occaslonal and irregular trips in Tennessee while lMis-
souri places no such limitations on Tennesses trucks and trailers
operating in this State.

"Occaslonal" and "irregular® have been defined in various
ways according to the various uses of these words. We fall to
find wherein such words have ever been construed when used as
they are 1n the instant case. BSuch words have very broad mean~
inge.

Webster's New International Dictionarylruecond Edition,
unabridged, defines "occasional"--"2, Uf or pertaining to an
occasion or occasions; acting, met with, or ocecuring now and
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then; mads or heppening as opportunity requires or admits;
casual; lincidental.: « i+ 3, Oceuring at irregular Intervals;
infrequent.”

Ballentine, Law Dictionary, defines "occasional” thuss=
"For the occasion; not repularly; pertalning to the cause;
casual."

Viebster's New Internatlional Dictionary, Second Edition,
unabridged, defines Virregular" -- "Not regular; not according
to established law, method, or usage; not conformable to nature,
to the rules of moral rectitude, or to established principles;
not normal; disorderly; immethodical; erratic; not strsight;
not uniform; # % . Syn.- unsystematic, desultory; eccentric;
unsettled, variable, changeable, mutable, uneven; abnormal,
anomalous; devious, crooked; lmmoderate, lntempsrate, wild.
Ant.- Normal, usual, customary, orderly, methodiml, level, even;
straight; uniform.

In Palle vs. Industrisl Commission of Utah, 7 Pac. (2)
284, 1. ¢, 290, the court defined "regularly employed" in the -
WOrkmen's Compensation Act as follows:

"There of course is a difference
in the popular or ordinary mean-
ing of the phrase three or more
men ‘regularly employed! in the
business of the employer, and of
language three or more men employ-
ed in the regular or usual business
‘of the employer. The first ex-
cludes mere casual or occasional
employments, in the business,

while the other includes all kinds
of employments, whether regular,
casual, or otherwise in the usual
or regular business of the employer.
While the term 'regular' in its
ordinary and popular meaning is the
clear antonym of t'casual' or 'oc~
casional,' yet 1t seems the Legls-
lature declared that the term as
used in the statute shall not have
that meaning, end that it was in-
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tended to include all employments,
regular, casual, or occasional, in
the usual trade or business of the
employer.

In Biermann vs. Guaranty Mut. Life Ins. Co.,120 W,
963, 1. c. 965, the court defined 'occasional' as used in
an insurance policy,where the insured stated he took a glass
of beer occasionally, as follows:

"The application 1tself discloses

~ his habits, to some degres at least;
for, while saying that the applicant
did not use malt or spirituous liq=-
uors 'to excess,!' 1t further informs
the company that he did take 'a glass
of beer occasionally.! This was
sufficient disclosure to suggsest to
a discreet person the advisability
of further ingulry if the subject
was one deemed of vital importance.
Vhat constitutes 'excess' in this
respect 1s largely s matter.of opin-
ion, and varies all the way between
a 'drink' and a 'drunk'; while an
'oecasional! glass of beer may mean
anything from a glass once a month
to one every 15 minutes, according
to the capacity of the individual,
or, perhaps, saccording to the 'lib-
erality' of his views.
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From the foregoing definitions it 1s not an easy matter
to determine the meaning of such words. The same definition may
not apply in each case. Iiuch depends upon the faets in t he par-
ticular case.

In the instant case we are not in possession of all the
facts, but assume the Kroger Grocery and Baking Company has es-
tablished a more or less regular route where they transfer trail-
ers at Benton, Iliissouri, or some other common meeting place with-
in this State. It is the assumption that for such a business,
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with retail stores in [lissouri and Tennessee, 1t is necessary
that such a meeting he at rather regular intervals. The business
is dependsnt upon certailn definite deliveries. VWhile as herein
above stated this ls a mere assumption, yet to the writer it seems
to be a reasonable one. ' :

- We have not overlooked the fact that the State of WMissouri,
through its Secretary of State, and the Department of Finance in
Tennessee have entered into a written agreement as to the recipro=~
city between the two states; however, since there is no authority
under the laws of lMissourl, for the Zecretary of State entering
Into such agreement it has no legal status. Even in sald proposed
agreement it also requires a permit to be secured by lissourl
residents. :

Therefore, it is the opinlon of this Depasrtment that
sinca the State of Tennegsee under its law requires no registra-
tlon of trallers in that otate, that they require any trucks
or trallers registered in the State of Missourl to obtaln a
free permlt before operating in that State, that they further
require that such operation be permitted only without registra-
tion In the Utate of Tlennessee when said trucks or trallers
are beiny, used on an occasional or irregular trip within the
_ State, that the ,Ltate of lMissourl does not recognize such
reciprocal provislon of the State of Tennessee as belng tanta-
mount to full reciprocity and, therefore, such trucks and trailers
rezilstered within the State of ‘ennessee carrying goods or wares
belonging to the owner of sald trucks or trailers must likewise
be registered in this State before operating herein.

Respectfully submitted,

AUBREY R. HAWKETT, JR.
Assistant Attorney General

APPROVED:

VAUE C. THURLO
(Aeting) Attorney General
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