SCHOOLS:

Mr,

County Superintendent of Schnols

Carrollton, ¥lesourl ///i;;;f$

Dear Sir:

@ person olected director is entitled to serve
- if he pald state and county taxes before
qualifying. '

October 3, 1941

urnstde FILE.

This departmsnt is 1in recelpt of your request for

an opinion sevaral days ago, In vhilch you make the follow-
Ing inguiry:

"I have & rural school board member

who was elected at the April lst achool
electiones. He had not paid hls taxes for
1240 at the tims. He peid a personal
proparty tax on Aprll 21, 1941, which
covarad his personal tex for 1940, He
was sworn In within 4 days of the annual
meeting and another board member protested
the P gality of his serving., He paid his
tex and was sworn in again by the clark
before sanother witnesa on April 21st,

Is he eliglible to serve as dirsctor?"

This qusstion involves an Interpretation of Sec-

tion 10420, R. 3. Missourl, 1939, The pertinsnt part of
this section 1ls as followst «

"The government end control of the
district shall be vested in a board of
directors comjosed of three members,
who shall be citlzens of the United
States, resident taxpeysrs of the dis-
trict, and who shall have pald & stste
and county taex within one year naxt
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preceding hls, her or thelr elaction,

and who shall have resided in this

gstate for one year next preceding his,

her or their slectlon or eppoltitmant,

and shall bs at lsast twenty-mne ysars
Cof mg@. 9 o S % ok o o s M

It appears to bs no disqualification of ths director -
in question excopt sz to the paymsnt of taxes. Therefore,
we are concerned with the elause, "who shall have paild =
stete and county tax within a year next preceding his, her
or their elsction." This ssetion was construsd by the
Qurreme Court of Fissouri, In the 1liberal decision of
the case of State ex rel. v, Heath, 132 S. ¥. (2d) 1001y
We herewith quote from the declsion, l. ec. 10053 -

"It is clear that, under the rule of
3tate ex inf, Bellamy eox reol., Harris
v. Menengeli, =suprra, rospondent was
a reosident tax nayer of the dlstriet
because he hed pald taxas for 1936
(based on June 1, 1954, assessment)
and continuzd to own thoe same taxzable
pro@erty in the dilstrict at all times
thereafter, Xven though the assessor
falled to include him in hls assess-
mant of June 1, 1935, this omission
did not relisve him of his obligation
" to pay the 1956 taxes, and these taxes
could be collected by following ths
statutory procedurs. Secsa. 9788, 9789,
9810, 9816, and 9979, R. . 1929, No.
%t. Ann. %ecs. 9788, 9789, 9810, 9816, 9979,
rp. 7896, 7209, 7914, 8018, “urely sec.
9287, lo. %t. Ann. 20c,2287, p. 7148,
was not intanded to malke ellgibility
depend upon the payment of any state
en¢ county tax within ono year's time
before the date of the election. To
80 construe 1t would melre one elirlhle,
who paid, within such perlod of one
year, & tax throe or f{our ysars deline-
guent, even though he had paid no taxes
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for sny other year after such tax paild
beeame delinquoent and had no texable.
property thereafter, In visw of our -~
method of assessing and collectling prop-
earty tsaxes and th: time when conmon
sehool elcctlons are hald, wo think
1t contemplated the pgymant of the cur-
rznt taxes payable during ths calendar
yerr prseceding the school slectlon since
no other proparty taxes could become
dus between thoe end of thut year and
the school elactlon. Ve, therefors,
hold thnt the reasonsble constructlon
of the statutory reoulremeont, 'shall ‘
have peld & stete and county tax within
one year next preceding hls & o % % #
eloction,' is that a person, to be
8ligible to serve ac a comuon school
director, shnll have peid the astute
and county tex wich was dwue and pay-
able within ths calondsr yeay nort
preceding his election. Ses sec,
655’ R. S. 1929, II\OQ F%t. Arlnd SGC. 655’
D. 4899, YWe further hold thzt a per-
son who owns taexable property and owes
taxes on it which are duo and payable
during thoe cslendar year pracading
his ol=2ctlon, would be cligzible to take
the oftflca of cowmon school director if
he rays such taxes at least prior to

* the time prescribed for taklng his oath
of of "1ce. It follows that ths statute
did not prevsent respondent from taking
of "1ce under the circumstances shown by
the agrsed facts.®

It appears from your lottsr that the director peid
the taxes on his rersonsl property hefors Teing sworn in
as & dlrector. He later paild another tax- or, we assume,
8 property tax and was again sworn in by the Clerk as a
director, If the personal property tax was vrald before he was
aworn in as & director, then we sre of the opinion, aeccording
to the above declsion, thet he was eligible to sarve ss a
director, The psyment of & personal property tax, in ocur
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opinion, would gualify hixr as the peymant of personal
property taxes, 1f on an assessmoent, constitutes the pay-
ment of a state and county tax within the meaning of the
statate. The decision, from which a portilon is quoted
above, also states that Section 10420 shouvld recelve =
liberal construction in faver of the right of the people
to axerclse the freedom of cholcee2 In the selsction of
officera, -

In view of the above decislon, we are further of the
opinlon that in elther event, the d rector in guestion is
now eliglble to sarve on the school board,

Respectfully submitted,
QLLIVEL ™, UOLUN
Asalastant Attorney General

AFFROVED:

Wu HU.L\I:O ’
(Acting) ‘Attornay Gensersl

OYN/rv




