
,! 

SCHOOL FOR THE BLIND: Under Chapter 72, Article 25, R. S. 
Missouri, 1939, if no separate school 
is provided for colored, blind children, 
such children are entitled to attend 
the Missouri School for the Blind. 

Hovember 24, 1941 

Honorable R. Wilson Brown 
Superintendent 
i·,Iissouri ~)chool for the Blind 
3815 Magnolia Avenue 
St. Louis, Missouri F\LE. 

DeHr Sir: 12 
This department is in receipt of your letter of 

November 18th, wherein you make the following inquiry: 

"The Board of iftanc.gers of the I\llissouri 
School for the Blind has asked me to 
get an opinion from you regarding the 
admission of negro children in the 
r:Tissouri 2chool for the Blind. 

"Chapter 72, Article 25, Section 10853 
of the Revised St&tutes of the State 
of l'Jissouri make no· mention of the 
segregation of r1;1ces. While the Board 
is opposed to mixing negro pupils with 
white pupils,'the Board prefers to have 
your &dvice on the legality of making 
any discrimination." 

Section 3, i\rticle XIof the Oonst1.tut1on of the 
Sts,te of ;.Tlssouri s~;ates that: 

"Separate free public schools shall be 
established for the education of children 
of African descent.u 

By the provisions of Section 10350, Revised StHtutes 
of Missouri, 1939, when there are eight or more colored 
children of school age vlithin any district in this state, 
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the BoE,rd of Directors is authorized and required to 
establish and maintain within the school district a 
separate .free school for colored children. 

Section 10349, Hevised ~-·t:;.tutes of dssouri, 1939, 
is a reiteration of tho constitutional provision, but 
contains the s.ddi tional stE,tement to the effect: 

" ''" .;:. ~" anci it shall hereinafter be 
unlvv1ful -for &ny colored child to 
attend any whi·Ge school, or for any 
1dJite child to attend a colored school." 

Referring to 0ection 10853, Hevised StG.tutes of 
,assouri, 1939, the srune being under Chapter 72, Article 
25, entitled ",.Uasouri ~jchool for the Blind, and Missouri 
School .for the Deaf, 11 we fine:. that said section does not 
specifically exclude colored cbildren, but stetea that: 

11 All blind and deuf' persons u,pder twenty­
cine (21) years of ago, of suitnble mental 
and physical capacity, who 8re residents 
of this st~te, shall 'be entitled to ad­
mission to the school for the uli.nd and 
the school for tho de&f, respectively. 
~:- .. ;,. * ,, 

·h,e are un~:;ble in our research to find any section 
or e.uthor:l,ty \·,herein a separate :.Jchool for the Blind has 
been established f'or colored children. It was held in 
the case of Stute ex rel. Canada, 305 U. s. 337, 83 L. ::c;d. 
208, that it was not unconstitutional for the State of 
!itissouri to separate the rrwes in the establish.110nt of 
schools, but the same facilities accorded to a white student 
must be accorded wl thin the st::' te to a neero student. 

In vievv of the .fact., as sU\ted above, that !'Iissouri 
has not established any sepHrate school for blind negro 
children, and that said chihlr0n are entitled to the benefits 
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of free learning for tho blind, we are of the opinion 
that unless provision be made for separate education for 
negro blind children, they are entitled to attend the 
:assouri ::~chool for the Blind. 

Respectfully submitted, 

OLLIVbR W. :NOLEN 
Assistant Attorney General 

V ANI!: C • nltiRLO 
(Acting) httorney General 
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