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MISSOURT - SCHOOL FOR THE BLIND: (1) Compulsory attendance
law applises- to blind childrsn. (2) -Questions re-
loatinge %o rules are admissible. (3) Wissouri
School for the Rlind is a charitablse institution
in so far as income tax deductions are concerned.,

October 30, 1941

¥r. R. Mlson Prown
Superintendent

Missouri School for the Blind
3815 Magnolia Avenuse

St¢. Louls, Missouril

Dear Sir:

. You submit to this Department for officlal ruling,
three guestions which wz shall answser in their numericsl
order. ’

¥(1) Doss the complusory school

law (Chapter 72, Articls 12, Section
10587) apply to the Mlssourl School

for the Blind? (Chspter 72, Article 25)"

Sectlon 10587, R. S. Miasouri, 1939, is so gensral
in nature thet it can be construed to cover Chapter 72,
Artiecle 25, relating to the IMiesourl School for the Blind
eand Deaf, as 1t mekaes no excaeption to the fact that a
chlld may bs deaf or blind. It has further provlsions
parmitting the court, if necessary, to excuse s child
menteaelly or physicsally incapacitated.

By the toerms of Section 10845, R, S. Missouri, 1939,
the Migsonri School for the Blind at Sts Louls is made
a part of eand to bes conducted as an educstiondal institue
tion of the State of Mlssouri,

Sect’.on 10854, R. S, Misgsouwrl, 1939, compsls the parents
or the gvardlan of every deaf child between the ages of six
and seventeen years to csuse the chlld to attend regularly
some recognized school for the deaf, but permits a e¢hild to be
excusad from attending school for the deaf if 1t 1s mentslly
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Hon, R, Wilson Brown (2) Octobsr 30, 1941

or physically incapacitated to attend.

Under 3sction 108856, R. S. NMisgourl, 1939, it 1s
provided that upon the petition of any person a blind or
deaf person 1s entitled to advantages of the Missourl
School for the Blind and Deaf, and the parents or
guardians are unable to pay the expenses of such chilld
at the local school, the county court shall order the
child sent to the proper school at the expense of the
county for clothing and traveling expeonses.

We are therefore of the opinion that it is come-
pulsory for a& blind child to at{end school in accordance

with the provislions of Section 10587, R. S5, Missouri, 1939,

unless excused due to the child being mentally or
-physically incapacitated to attend.

I1.

"(2) 1Is it the opinion of the Attornsy
General that the application for admise
slon to this =school, copry of which 1s
attached, 1s in order from a lagsl
standpoint? In considerling this matter,
prlease give attention to the following
points:

"({a) The school feels 1t casn hetter
. €ive individual attention when it has
a sroat desl of information regarding
the individusl. Thus, 18 1t proper for
us to expsct new students to surply us
with the informstion regussted on thls

"(b) Inesmuch as the State of Missouri
doss not make provisions for personal
expensges of the students-~thess expensas
inelnde such items as halr cuts, toilet
articles, shoe repalr, eté.--is it with-
in the right of the school to reculre
perenta or ardlans to furnish each
child with $£5.00 par school ysar as found
on page 97
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“(e) Ia it vithin the richt of this
school to reguire the parents or guard-
ians to agrea that the students, while
enrolled in this achool, are subject

to the rulss and regulations of the
school? This is on page 12 of the
attached blank, The purposs of this
has been to lmpress upon parents the
fact that whils thelr children are
here those chlldren are expected to
follow the usual procedure of the
achool including the regula tions govern-
ing it snd to thus avoid sny misunder-
stending if and when the students dis-
regard of such regulations mskes it
necessary to dismiss him.,"

Section 10853, R. S%. Missouri, 1939, 1s as
followsas ' .

"411 blind eand deaf peraons under
twenty-one (21) years of age, of
sultable mentel and physiecal capacity,
who are residents of this stste, ghall
be entitled to admisslon to the school
for the blind end the school for thse
deaf, respcctively. All admissions and
. discharges, and the length of the period
of 1nstruction of each pupil, shall be
determined by the board of menagsers."

(a) You will note that all admissions and discharges

are to be determined by the board of menagers, snd further,
by the provisions of Section 10847, R, 3. Missourl, 1939,
the school 1s under the Jjurisdiction of a board of msnagers, -
Therefore, we sre of the opinlon that the board of mensgers
has the authority to exact the dets from the parents and
guardians or the court that ls attached to your request for
an orinion, We have read the form attached "Application
For Pupil “nrollment," and we find nothing unrsssonsble or
1llegal contained therein.
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(b) By the provisions of Section 10853, guoted supra,
all blind persons under the age of twenty-one (21) years,
~are entitled to admlssion to the achool for the blind,
subject to the action of the board, By the provisions

of fection 10856, referred to above, & blind child 1s
entitled to advantages of the Missouri %chool for the
Blind or the Deaf, if the paremts or guardlans ars un-
able to pay the expensss, the county Court can order
the expenses for clothing and treveling to he paid by
the county,. As a résult, all blind children subject
to the action of the board are entltled to attend the
Missourl School for the Blind, irrespective of thelr
financial condition,

Powors and duties of a county court are of statu-
tory orligin, The statute, in referring to the traveling
expenses Yo be pald by the county, we thlink refers to the
exponses of the child to and from the achool. Ws do not
think that the county ecourt has the seuthorlity to pay for
more than one trip, that 1s, the trip of the child to
attend in the beginning and its return at the close of
the school, We think the term "expenses" as used in the
atatute, 1s broad enough to include the dlstribution of
Five Dollars ($5.00) per year for the incidental expenses
that arise, such as halr cuts, tollet articles, shoe re-
pairs, and that such a charge 1s not unress nable,

(e) By the provisions of Section 10853, as mentioned and
quoted above several times, all admissions and dlscharges
are to be dstermined by the board of manapers, and we are

of the opinlon that the rules and regulations of entrsnce
and the conduct of the child while sttending Missourl School
for the Blind is under the control of the bosrd of managers
and the. superintendent, and that 1t is not unreasonsble to
have the perents sign the enclosed form on page 12, except
for any Injury which might arise to the child due to careless-
ness and negligence or any other unreasonsble injury to the
child on the part of the school,

I1T,

"Does the State of Missouri recognize
private gifts to this achool as belng
contributions to charity? It has been
brought to my attention that certain
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othar schoola for the blind are
considerad to be charitable in-
gtitutions and therefore individusls
may make prlvate donatlons of money,
consider such donastlons a= charitsble
gifts, and exclude such gifts in
thelr Income tax exemptions to the
extent of the law."

By the provisions of Section 108864, R. S. Mlssourl,
1939, the property of a school shell he undar the care
and control of the board of masnegers end thers is a fur-
ther rrovision as th the investment of ths psrsonal prop=-
erty Y“or donations to such school shall he vested in
such board of menagers of the respectlve schools for the
use end benefit of the said schools." As mentioned aiove,
the Misaouri School for ths Plind is designated as a part
of the public achool system of thoe state and, 1lrrespectlve
of whether the school te charitable or othsrwl:a, by the
provisions of Saction 102387, L. =, Fissouri, 1930, it is
mede lawful for any rorson to grant, give and devise to
the rubhlid school Tund of the Stete eny money or property,
real or psrsonal,

Tharefore, we ara of the oninion that ths school has
suthority to accept gifts or econtributions. It is ean
institution maintained by thes atate, the sames es all other
schools of the stets, and cen be clagsified as a part of
the free public school system. We ere uhsable, in our
ressarch, to determine whethsr thse courts of Missourl have
ever classed the school for the blind as a charitabls ine-
stitution. i

In the State of Illinoils, in the decision of Summsrs
v, Chieago Title end Trust Bompaeny, 335 Ill., 564, 1t was
held that, even though atudents pasid tultion, 1t does not
change the charactsr of the school as a charltable institu-
tion. It was held in the State of New York that New York
University 1s a semi~public institution and a charitsable
institution. New York University v, Taylor, 296 N. Y. S.
848, .




¥r. R. Filson Brown (6) October 30, 1941

We are of the oplnlon that it can be classifiad
as a charltable institution. Howaver, ws sugcest that
~you eonsult the Collector of Internal ERevenue in St.
Louis, as to the stetus of such gifts, and whether or
not they csn be deducted on the donor's incoms tax, as
no doubt he has passsd upon the actval or similar
question,

Respectfully submitted,

OLLIVER W, NOLIN
Assistant Attorney General
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