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iTE8; BLIKD: ( l) Con1pulsory attendance 
law applies to bltnd childr~:m. (2) . C),uest:tons re­
latinr·' to rules are admissible. (3) T'Fis.sol'ri 
School for the Blind is a charitable institution 
o f I 

111 so _ ar as incorc(3 tax deductions are concerned. 

Mr. R. '.'Jilson Brown 
Superintendent 

October 30, 1941 

Mlssouri ~chool for the Blind 
3815 Magnolia Avenue 
St. Louis, ~Ussouri 

Dear ~ir: 

FILE_ 

You submit to this Department for official ruling, 
three questions Which we shall answer in their numericel 
order. 

"(1) Does the eomplusory school 
law (Chapter 72, Article 12, Section 
10587) apply to the Missouri 'School 
for the Blind? (Chapter 72, Article 25)" 

Section 10587, R. s. Missouri, 1939, is so general_ 
in nature that it can b~ construed to cover Chapter 72, 
Article 25, relatinr. to the Missouri f!chool for the Blind 
and Deaf, HS it makes no exception to the fact that a 
child may be deaf or blind. It has further provisions 
permitting the court, if nece.saary, to excuse s child 
mentally or physically incap•citated. 

By the terms of 8ection 10845, R. s. Mi r~ souri, Fl39, 
the .Miason-ri School for the Blind at st. Lou.is is made 
a part ot and to be conducted as an educstional institu­
tion or the St~te of Missouri. 

Sect~~on 10854, R. s. Missouri, 1939, compels the parents 
or the glJ.ardian of avery deaf child between the ages of six 
and seventeen years to c8use the child to attend regularly 
some recognized school for the deaf, but permits a ehild to be 
excused from attending school for the deaf if it is mentally 
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or physically incapacitated to attend• 

Under Section 10856, R. s. Missouri, 1939, it is 
provided that upon the petition of any person a blind or 
deaf person is entitled to advantages of the Missouri 
School for the Dlind and Deaf, and the parents or 
guardians are unable to pay the expenses of such child 
at the local school, the ~ounty courot shall order the 
child sent to the proper s~hool at the expense of the 
county for clothing and traveling expenses. , 

We are therefore of the opinion that it is com­
pulsory for a blind child to atiend school in aecor•ance 
with the provisions of Section 10587, R. s. Missouri, 1939, 
unless excused due to the child being mentally or 
physically incapacitated to attend. 

II. 

"(2) Is it the opinion of the Attorney 
General that the application for admis­
sion to this school, copy of which is 
attached, is in order from a legal 
standpoint? In considering this matter, 
please give attention to the following 
points: 

"(a) The school feels it can better 
. give individual attention W1en it has 

a p:reat deal of information regarding 
the individual. Thus, 18 it proper for 
us to expect new students to supply us 
with the information requested on this 
blank.· 

"(b) Inasmuch as the State of Missouri 
does not make provisions for personal 
e;,tpenses of the students--these expenses 
include such items as hair cuts, toilet 
articles, shoe repair, ete.~-is it with­
in the right of tho school to require 
peren~s or ~ardians to furnish each 
child w1 th ~~5.00 per school year as found 
on page 9? 
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follOWS$ 

"(,c) Is it wl thtn the right o:f tJ1i s 
school to require the parents or guard­
ians to agree that the students, while 
enrolled in this school, are subject 
to the rules and regulations of the 
school? This is on page 12 of' the 
attached blank. The purpose of this 
has been to impress upon parents the 
fact that while their children are 
here those children are expected to 
follow the usual procedure of the 
school including the regula tions govem­
ing it and to thus avoid any misunder­
standing if and when the students dis­
regard of such regulations mekes it 
necessary ~o dismiss him." 

.Section 10853, R. s. J,7isaouri, 1939, is as 

"All blind and deaf·peraons under 
twenty-one (~1) yaa:rs of' age, of' 
suitable mental and physical eapaeity, 
who are residents of this Btst e, shall 
be entitled to admission to the school 
for the blind and the school for the 
deaf, respGctively. All admissions and . 

. discharges. end the length of the. period 
of instruction of each pupil, shall be 
determined by tha board of managers." 

{a) You will note that all admissions and discharges 
are to be determined by the board of managers, and further, 
by the pro:v·is!ons of Section 10847, R. s. Missouri, 1939, 
the school is under the jurisdiction of a board of managers. 
Therefore, we are of the opinion that the board of managers 
has the authority to exact the data from the pa~ents and 
guardians or the court that is attached to your request .for 
an opinion~ We have read the form attached "Application 
For Pupil ~nrollment," and we find nothing unreasonable or 
illegal contained therein. 
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(b) By the provisions of Se,etion 10853, quoted supra, 
all blind persons under the age of twenty-one (21) years 1 

are entitled to admission to the school for the blind, 
subject to the action of the board, By the provisions 
of Section 10856, referred to above, a blind child is 
entitled to advantages of the Missouri School for the 
Blind or the Deaf, if the par8llts or guardians are un­
able to pay the expenses, the county Court can order 
the expanses for clothing and traveling to be paid by 
the county,, As a result, all blind children subject 
to the action of the board are entitled to attend the 
Missouri School for the Blind, irrespective of their 
financial condition. 

Powers end duties of a count1 court are of statu­
tory origin. The statute, in referring to the traveling 
expanses to be paid by the county, we think refers to the 
expenses of the child to and·from the school. We do not 
think that the county court has the· author! ty to pay for 
more than one trip, that is, the trip of the child to 
attend in the beginning and its return at the close of 
the achool. We think the term "expenses" as used in the 
statute, is broad enough to include the distribution of 
Five Dollars ($5.00) per year for the incidental expenses 
that arise, such as ha'-r cuts, toilet articles, shoe re­
pai:>."s, and that such a charge is not unream nabla. 

(c) By tha provisions of Section 10853,- as mentioned and 
quote~ above several times, all admissions and discharges 
are to be determined by the board of managers, and we are 
of the opinion that the rules and regulations of entrance 
and the conduct of the child while attending Missouri School 
for the Blind is under the control of the boord of managers 
and the. superintendent, and that it is not unreasonable to 
have the parents sign the enclosed form on page 12, except 
for any injury which might arise to the child due to careless­
ness and negligence or any other unreasonable injury to the 
child on the part of the school. 

III. 

"Does the State of Missouri recognize 
private gifts to this school-as being 
contributions to eharity? It has been 
brought to my attention that certain 



Mr. R .. Wilson Brown ( 5) . October 30• 1941 

othar schools for the blind are 
considered to be charitable in­
stitutions and therefore individuals 
rnay make private donations of money, 
consider such donations as charitable 
gifts, and exclude such gifts in 
their income tax exemptions to the 
extent of the law." 

By the provisions of Section 10864, R. s. Missouri., 
1939, the property of a school shall be under the care 
and control of' the board of' managers and there is a fur­
ther provision as tb the investment of the personal prop­
erty "or donations to such school shall be vested in 
such board of managers of the respective schools for the 
use and benefit of the said schools." As mentioned atove, 
the Misaour1 School for the Blind is designated as a part 
of the public school system of the state and. irrespeetive 
of l'thether the school be. charitable or otharwi:!e, by the 
provisions of Section 10$87, B .• ~;. r~is13ouri, 1939., it is 
me.de lavtful for any p~rs~n to grant, give and devise to 
the publid school fund ot t.l"Je State any money or property, 
real or personal. 

Therefore, we are ot the 09inion that the school has 
authority to accept gifot$ or contributions. It is an 
institution maintained by the state. the same as all other 
schools of the state, anq. can be classified as a part of' 
the f'ree public school system. l'ie are uhabla, in our 
research,· to determine whether the cou.rts of :uassouri have 
ever classed the school for the bltnd as a charitable in-
stitution. ' 

~ 
In the State of Illinois, in the decision of Sumners 

v. Chicago Title and rl'rust Bompany, 335 Ill. 564, it was 
held that, even though students paid tuition, it does not 
change the eharaeter of the school as a charitable institu­
tion.. It was held in the State of New York thet Jfew York 
University is a semi ... public institution and a charitable 
institution. New York University v. Taylor. 296 N. Y. s. 
848. 
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We are of tha opinion that it csn be classified 
as a charitable institution. However, we suggest that 
you consult the Collector of Internal Revenue in St. 
Louis, as to the status of such gifts, and whether or 
not they can be deducted on the 00 nor' 8 income tax, as 
no doubt he has passed upon the actual or similar 
question. 

Respectfully submitted, 

OI.L!'I;lBR 1N. NOLJ~N 

Assistant Attorney General 

AF:f'ROVf£Da 

'-fANE c. THURLO 
(Acting') Attorney General 

O'~'fN/rv 


