s

. Jefferson City, Wissouri I//f g

HIGHWAY COMMISSIONZ ° Members of the Highway Commission may attend
S A - 'a meeting of Highway officials,>Gtside of .
the State and have\yhe expenses therefor
paid by the State. '

September 3, 1941
s )
W// ’////z”/// 4ﬂ7

iire C. Vs Brown '
élﬂ:{ef ingineer ' FI L E _

State Highway Depsartment

Dear S1ir:

This Department is in recelipt of your request
for an officlal opinion which reads as follows:

"ould you please give me your opinion
as to whether the members of the
Missourl State lighway Commission may
attend the liexlico Road Conventlon to
be held in Mexico City, and have the
expense therefor pald by thé State."

_ Artlicle IV, Section 44a, of the Constitution of
Missourl, provides for the State Highway System, and therein
it is stated that "the cost of maintaining the State Highway
Department and the State Highway Commission" shall be paild
out of the funds provided for in the section.

‘The word "maintain" has been defined in Lucas V.
St. Louls and Suburban Rel lway Co., 73 S. W. 689, 174 Mo,
270, as:

"To bear the expense of}j to support;
to keep up; to supply with what is
needad,"

Therefore, the cost of supporting and keeping up'
and s.pplying to the lighway Comuaission what 1s needed mnay
be pald out of the Highway funds.-

We next look to the statutes to determine whether
the Legislature has glven the right to the Highway Department
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to travel outside of the State and for what particular
instances thils rilght may be so exercised.

In State ex rel. Lamkin v. Hackmann, 204 S. V.

513, the Supreme Court ruled that the State Superintendent
of Public Schools could have hls traveling expenses pald
in attending educational conferonces outside the State be-
cause 1t is part of his official duty, The court pointed
out that the Leglslature had provided that the Superintend-
ent should attend and assist in the meetings of teachers
and do everything to elevate the standard and efficlency of
the instruction given in the public schools of this State,
Furthermore, the Leglslature in its appropriation act had
provided for traveling expenses, The court so ruled that
since these educational conferences tended to assist him in
carrying out his duties that such expenses could be paid.

In the later came of State ox rel. Lradshaw v,
Hackmann, 208 3., V. 445, the court held that the State Viare-
house Commlssioner was not authorized to attend a confer-
ence of VWarehouse Commnlssioners in lashington because there

is nothing in his statutory duties which requires him to
travel outslde of the State.

In the Bradshaw Case, supra, the court sald:

"No officer in this State can pay out

the money of the State except pursuant
to statutory authority authorizing and
warranting such payment."

However, the court noted the exception in this rule in that:

"Whenever a duty or power is conferred
by statute upon a public officer all
necesaary autiorlty to make such powsrs
fully efficaclous or to render the per-
formance of such dutles effectual 1is
conferred by implication.”

The approprietion act passed by the General Assembly
in 1941 for the Highway Department (House B1ll No. 15, Sectlon
1, sub=sectlion (d)) provides money to be used for "travel exe
penses within and without the state.” This, as wassald in
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the Laukin Case, supra, is a leglslative construction of the
powers of the Highway Commlssion in so far as traveling ex-
penses are concerned, In Hite v. Keene, 137 vis. 625, 119
Ne. We 305, 1t was held that a forelgn country was 1ncluded
in tie phraae "without the state."

Furthermore, a readling of the statutes relating to
the Highway Commlsslon discloses the following:

Section 8743, R. S. Ho. 1939, provides that the
members of the Commission shall receive;

"thelr necessary traveling and other
expenses incurred while actually en-
gaged In the discharge of thelr of-
ficial duties,"

Theilr official duties as provided for in Sectlon
8752, Re Se ii0e 1939, are:

"(4) Cause standard plans, specifi-
catlons and estimates to be prepared
for the repalr end improvement of
highways and the constructlon and re-
palr of bridges by civlil subdivisions.

"(5) Investigate and determine upon
the various methods of road end bridge
construction adepted to difrferent sec~
tions of the atate and as to the best

. methods of construction and mainte-
nance of highways and bridges.

"(6) Complle statistics relating to
publiec highways throughout the state
end collect such information in regard
thereto as it shall deemn expedient.

"(7) Ald at all times in promoting
highway improvement throushout the
state.

"(8) Prepare plans, specifications
and estimates for all state highways.,"
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The dutles imposed by the statute above require
the Highway Commisslon to have "standard plans, specifica-
tions and estimates" and require them to inveastigate and
determine the various methods of road and bridge construc-
tion adapted to the different sections of the State. They
must also compile statistics and collect such information
as they deem expedlent, and are required to sld in promot-
ing highway improvement. Ve belilevs 1t is obvious that in-
formation can well be obtained at various meetings with
hi hway officlals of other states which will assist the
lilssouri Commission in carrying out efficlently these duties.

As was sald In the Lamkin Case, supra (1. c. 515):

"It is, we think, necessary if stand-
ards and efficilency in education in

this State are to be kept abreast of

the progress in other states, that ths
head of the public school system should
be advised as to what educators else-
where are doing. No better way, perhaps,
for doing this has been devised than by
conventions and canferences of the lead-
ers in educational progress.,"

From the facte submitted in your request we are
unable to ascertain the typs of meeting that is to be held
in Mexico City, but, in view of the rules laid down abovs,
we belleve that you should be able to ascertain whether such
meeting 1s one which will enable the members of the Commisg~
sion to carry out the duties of their office or not.

Conclusion

Thersefors, in view of the above authorities, it
18 the opinlon of this Department that the members of the
liissourli State Highway Commission may attend a conference
held outside of the State, if, at saild conference, dlacus-
slong are held relating to highway matters, which will enable
the members of the Commlssion to carry out the duties of




Mre C. Ve Brown : -5~ Scpt. 3, 1941

their coffice, and that the expense of attending such
conferences may be pald by the State.

Respectfully submitted,

ARTHUR O'KEEFE
Assistant Attorney-General

APPROVED:

VARE Ca THURLO
(Acting) Attorney~Genersl
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