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LEGISLATURE: Laws e:n.acted by the 1941 Legislature and approved 
by the Governor without an emergency clause go 
into effect October 10, 1941. 

July 31, 1941 

Honorable Dwight H. Brown 
Secretary" of State 
Jefferson City, !Jissouri 

F \LED 

Dear Sirt 

·I 

/ 

.-.---.i 

/ 
.--~ 
"~~ 

We are in receipt of your request for an opinion 
from this department under date of July 28, 1941, which 
reads as follows: 

"Please give ua an official opinion 
regarding the date on which la•s pas­
sed by the 1941 General Assembly with­
out an emergency elause» and approved 
by the Governor, become etf~ctive. tt 

Article IV, Section 36 of the Constitution of 
Missouri reads as follows: 

"No law passed by the General· Assembly, 
except the general appropriation act, 
shall take effect or go into force 
until ninety days after the adjourn­
ment of the session at which it ns 
enacted, unless in case of an emer ... 
gency (which emergency must be ex ... 
prcsse4 in the preamble or in the 
body of the act), the General AS• 
sambly shall, by a vote of two-
·thirds of all the members elected 
to each house, othel"wise direct: 
said vote to be taken by yeas and 
nays~ and entered upon the journal.'' 

This section is purely prohibitory, and we find 
that the Legislature has enacted Section 659, R. s. flio. 
1939, which is consistent with th~ above section of the 
Constitution and givee all logislation positive effect 
ninety days a.f'ter adjournment of the enacting session. 



.Hon. Dwight H. Brown -2- July 31, 1941 

Section 659, R. s. Mo., 1939, reads as follows: 

11 A law passed by the general assetlibly 
shall teke effect ninety days after 
the adjournment of the session at which 
it is enacted, subject to the following 
exceptions: 

"(a) A law necessary for the int~Hediate 
preaervation of the public peace, health 
or safety, which emergeney must be ex• 
pre~&ed in the body or preamble of the 
act and Wh iah is declared to be thus 
necessary by the general assembly, by a 
vote of' two-thirds of' ita members elected 
to each house, said vote to be taken by 
yeas and nays, and entered on the journal, 
or a law making an appropriation for the 
current expenses of the state government, 
for the maintenance of the state institu­
tions or for the support of.public schools, 
shall take effect as of the hour and 
minute of ita approval by the governor; 
which hour and minute may be endorsed by 
the governor on the bill at the time ot 
its approva~. · 

"(b) In case the general assera..bly, as to 
a. law not of the character hereinbefore 
specified; shall provide that suCh law 
shall take e.f.f'ect on a date 1n the future 
subeequent to the expiration of the period 
of ninety days hereinbe.rore mentioned, said 
lavJ shall take effect on the date thmil 
£i.x.ed by the general assembly. 

''(c) Laws not of the nature hereinbefore 
specified enacted by the general assembly 
at its regular session in 1939 and each 
ten-year period thereafter, and except ae 
otherwise provided by law, the Revised 
Statutes of 1939 and each ten-year period 
thereafter~ shall take effect on the first 
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day of November in the y~ar of their 
· enactment or authorization: Provided, 
that unless suspended under the refer­
endum or unless otherwise provided by 
law, laws changing the tfme of ho~ding 
court shall take ecffeet in ninety days 
after the adjournment of the session 
at which such laws may have been en-
acted." . 

It is obvious b-orn. the foregoing statute that laws 
passed by the S1xty-:fir~t General Assembly Without an 
··emergency clause, and which do not in themselves fix a 
later effective date,. become effective ninety days after 
adjournment after approval by the Governor. The House and 
Senate Journals disclose that the Legislature adjourned 
July 12, 1941, 

· · Section 655• R. s. Mo. 1939, contains s-everal rules 
for the construction of statutes,. among which we i'ind the 
followingt 

n * * ~~- fourth, the time w1tb.in which 
an act is to be done shall be c0111pute 
by. excluding the first day and including 
t!1e le.st, if the last day be Sunday it 
shall be excludedJ * * * " 

_ Applying this r\lle of constl'Uetion, the billa 
mentioned b'J you will become effective October 10,. 1941. 

CONCLUSION 

It is therefore the opinion of this department that 
laws enact~d by the S1xty .. first General As_,embly, which have 
been approved by the Governor and do not bear an emergency 
clause, become ef:fect1ve oetober 10. l941, unless e. later 
effective date is fixed in anr of such laws .• 

Respectfully submitted, 

APPHOVED: 
Vl. J-. BURKE 
Assistant Attorney General 

ROBERT t. li'Yi5fR 
(Acting) Attorney General 
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