
BCIUNDARIFS ~ DANK OP JUVEH: 
bank of MissiE:sippi Riveru 
district boundary. 

Tax meaninr:-; of. the term 11 by west 
in description of special road 

December 10, 19'.11 

Mr. David E. Blanton 
Prosecuting Attorney of Scott County 
Sikeston, Missouri 

Dear M~. Blanton: 

FiLE. 
( 

This is i~ reply to your request of recent dat , 
wherein you desire an opinion from this department on the 
follow:l.nt: stateme:P.t of facts: 

"The Soot~ County Court would appreciate 
· your forwarding us your opinion on the fol .. 

lowing question at your very earliest 
convenience, inasmuch as the proposition 
involved is 1.noat pressing. 

"On or about ,June 16th, 1941, there was 
ort;unized in '~he north end of Scott County, 

·the Illrno Special Road District, which takes 
in the town of Illmo, and according to the 
description set out in the petition filed 
for the organization of the Road District, 
the eastern part of the District or that 
part of Scott County wi·thin the District 
which fronts on ,the River, is bounded as 
followsJ 

"'By the west bank of the MissiEJsippi River' 

"T&e point in question is as to how far out 
into the River the west banh of the Mississ­
ippi River runs; that"<is, does it go out, 
and is it coextensive with the boundaries 
of Scott County to the middle of the current 
of the Mississippi fiiver, or does it merely 
run to the weet.bank or to a point that 
would be referred to in the popular mind, as 
the place where the water's ede;e is ordinar­
ily found. 

11 There is located in a part of the Illmo 
Special Hoad District, and crossing the River 
at that point, the railroad bridge owned by 
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the Southern Illinois & Iviissouri Bridge 
Company, which has a valuation of over 
$1,000,000.00 as far as Mi~souri is con­
ce~ned. And, the question before the Court 
is, who is entitled to the 1·oad and bridge 
tax for the bridge property that extends 
from ·the west bank of the Mississippi 
River out to the east boundary line of 
Scott County. 

"The Tax Commission in its Certificate 
and Order to the County Clerk did not 
show any of the property of the Bridge 
Company in the Illmo Special Road District. 
The County Clerk has the duty to forward 
to the Company paying the tax, a statement 
showing in what District or Districts, 
the property lies, and until he is favored 
with an opinion from you, he will be unable 
to perform his duty which is an essential 
step towards the collection of the tax." 

Since this question involves the right of the taxing 
authority to levy and collect. taxes on property, Vie think 
the following rule announced in State ex rel. Halferty v. 
Kansas City Power and Light Company, 14~ s. w. (2d) 116, 120 
would the applicable; 

"It is conceded that under our system 
of· taxation there can be no lawful collection 
of a tax until t(here is a lawful assessment 
and there can be no lawful assessment except 
in the manner prescribed by law and of 
property designated by law for th~t purpose. 
(C~ting cases) 11 

c 

With this rule in mind; the rules whi.ch would apply 
in determining the west bank of the Mississippi River might 
be different than the rules which would apply in determining 
this line in case of a ri!Jarian owner. In Words and Phrases, 
Vol. 5, Perm. Ed., page 104, the term "bank of a river" has 
bee~ defined variously as follows: 

11 The 1banki of a river or strewn extends 
to the margin of the stream--to that point 
where the bank comes in contact with the 
stream. Morrison v. Firat Nat. B6lllk, 33 
A. 782, 784, 88 Me. 155. 

11 A call in a deed for the west bank of a 
river,thencewith the meanderinga of the 
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bank of the river to stake, is unrunbiguous 
and conveys the land to the water's edge, 
since the bank meanr.'! the le.nd adjacent ~o 
th t G ah lr i "ht T '"J40~' co. e wa er. r am v·• m b , ex., .,_, . u. 

Vi. 981, 983 • ~ 

"In Jones ~. Boulard, 65 u. S. (24 How •• 41 
16 L. Ed. 604, a boundary of the city of St. 
Louis, described as on the bank of the 1 
Mississippi, was construed to carry the~ 
boundary of the city to the center lineLor 
the river. St.ate v. City of Columbia, f S. E. 
55' 59 , 27 s. 0 • 137- It ,i 

~ 
'! 

In the Soulard case, supra, it.would seem that ~-f thLt rule 
were followed, the bank of the Mitosissippi Rivet, aa men­
tioned in your request, it would carry the boun~ary line to 
the center line of the river or. -to the middle channel there­
of. However, referring to that case, we note that the 
description which was under consideration there altered the 
general rule as to the definition of the bank of the river. 
We quote from that case as follows (U. s. Sup., 16 L. Ed. 
P• 604, 1. c. 608): 

11 '11he town of St. Louis was ineorpora ted in 
1809 by the co.mmon pleas court of St. Louis 
county, in conformity to an act of the terri­
torial legislature passed in.l808, e.nd the only 
contested question in the cause is, whether the 
eastern line of the corporation extends to the 
middle thread of the Mississippi River, or is 
limited to the bank of the channel. IJ.'he calls 
for 11ounctary in the charter are, 'be.:;inrdng at 
Ato"ine Roy's mill on the bank or the Mississ­
ippi; then running sixty arpenta west, thence 
eouth on said line of sixty arpents in the 
rear, until the srune comes to the Darrieu Don­
oyer; thence due Eouth until it comes to the 
SucarloafJ then due east to the Mississippi; 
from thence by the Mississippi, to place first 
:mentioned." 

11 The expression used i'n the designating bound­
ary on the closing line in the charter is aB apt 
to confer riparian rights on the proprietor of 
the tract of seventy-nine acres as the call 
could vTell be 1 unless the last call had been 
for the middle of the river." 
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In this description there was a monument on the 
bank of the lJiississippi Elver but the last course was Hby 
the rUssissippi. 11 ·It Y;as on acccunt of tl1is course that 
the 6ourt held that the line called for there ~as the 
middle of the river. Otherwise, frmn a reading of this 
opinion, it would sc.;em that the court would have held the 
bank of the river to have been the east boundary of the 
State of j'.;[i ssouri. In the case of People ex r>el. v. 
Board of Supervisors, 125 Ill. Rep.~ p. 1, l. c. 24., this 
question is discussed u~ follows: 

"In Howard v, InGersoll, 13 How. 381, one 
oF the 1Jounclary lin·::; s between t.he ~'tate of 
Gt:orgia and the [_'.tate of Alabama is des­
cribod as 'running thence up the said 
Hiver Chattahoochee, and along the western 
bank thereof, to the great bend thereof,' 
etc. The court, in speakin~ of this 
lanLuage said: 't If the lancuaee of the 
article had been, "beginning on the west­
ern lmuk of the Uhattahoochee, and running 
thence up the riv,r, 11 Rlld no more had been 
~aid, tl~ middle of the thread af the 
river ordinarily, ru1d without any reference 
to the fact that Geor~ia was tl1o proprietor 
of the river, it would have been said to be 
the dividing line between the two ~tates. 
But there ls added, 11 running up the said 
river Cha tahoochee, and alont_; the western 
bank thereof • 11 'I'hi s last controls any un­
certainty there may be, for if the first 
callor object to locate the line is the 
bank of the river, it is plain that the 
we stern liml t of Georgia, on and a.lon{:'; the 
bank of the river, must be v1here the bank 
and water rneet in its bed, within the 
natural channel or passage of the river.' 
~ri- ~~ ~r .. ~~ ~~· 1-'J 

In Vol. 8, Am. J'ur., P• 764, par. 27, the rule is 
announced as follows: 

11 The courts in many states have recornized 
a distinction between r;wnuments called for 
as loca tint -bounC::t.rie s on lane;. and bounuari e s 
along watercourses, in that it is not always 
practicable to locate monuments in the 
channels of rivers. Accordincly, the rule 
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has been established that there is no 
presmnption that monuments mentioned in 
a deed as occupying the bank of a river 
are intended by the parties as being ex­
actly located and as standir~ at the 
water's edge. Instead the monuments may 
be referred to as merely indicating the 
location of lines which intersect the 
stream and Yil1ich should be continued 
beyond the monument to the wate!i!'s edt:;e. 
Th(~refore, the bounding of the land by 
lines running to a stake on the bank, 
and thence up or dovm or by the river, or 
along the stream ·'as it winds and turns, 1 

to another rnom.unent on the 'bank has been 
held to carry the line to the center of 
the stream, as being a description made, 
according to the intent of the parties of 
the grant, solely for the purpose of con­
venience and certainty. The running of a 
boundary line by courses ~nd distances 
along the bank of a river will not prevent 
the water from being the boundary in accord­
ance with the normal rules re{jl1latine 
boundary lines on navicable and non-navigable 
rivers. Indeed, it may be considered a 
oenon in American jurisprudence that where 
the calls in a conveyance of land are for two 
corners at, in, or on a stream or its banks 
and there is·an'intermediate line extending 
from one such corner to the other, the 
stream is the boundary, unless there is 
something which excludes the operation of 
th1s rule by showing that the intention of 
the parties was otherwise. ·On the other 
hand, it has been held that where the lines 
are run from object to object along the bank 
of a stream, so as to inclose a given quan­
tity of lru1d, the grantee's title will not ex­
tend to the center of the stream, although the 
words 'down the creek' are used in describing 
the direction of the lines." 

Se~tion 13664, n. S. Mo. 1939, is as follows: 

ttvJhenever a county is bounded by a water ... 
course, it shall be construed to be the middle 
of the main channel thereof; and range, town~ 
ship and sectional lines shall be construed 
as conforming to the established surveys. 11 
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'l.'his section would be some authority for holding 
that the boundary of the district is the middle of the 
main channel of the river if the description read "bounded 
on the east by the Mississippi River." But, since the 
description ree.ds "bounded by the west bank of' the Missi­
ssippi Rlver 11 and in view of the rule a.nnounced in the 
Kansas City Power and Light case, we think that the boundary 
line of the district would be limited to the bank of the 
river. 

C OhfCLUSION 

Prom the forego1ng,-we are of the opinion that 
the boundary line of the Illmo Special Road District on 
the eastern part thereof, which is described as the '~eat 
bank of the Mi:.,sissippi River" would run to a point that 
would be referred to in the popular mind as the place where 
the water's edge is ordinarily found. 

Hespectfully submitted, 

'l'YTIE V'i, BURTON 
Assistant Attorney General 

APPROVED: 

V A.NE. C • THJJRLO 
(Acting) Attorney General 

TWB:NS 


