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COUN1l'Y- TREASURE.R: Committee Substitute for House Bill 
No. 255 by implication repeals last 
clause of Section 10400, R. s. Mo. 
1939, authorizing compensation for 
disbursing school monies. 

COMP:~NSATION: 

October 141 1941 

Honorable David R. Blanton 
Proseeutine Attorney FILE. Scott County 
Sikeston, Missouri 

Dear Rir: 

Under date of August 26, 1941, you wrote this 
office for an opinion, as follows: 

"Housebill No. 255 pertains to the 
sahu.•y paid to the County TrJasurers 
o.f the several counties of this ?.tate, 
and said House bill repeals s .. ect1on 13,800 
Article 8., Chapter 100, Revised Statutes 
of the .State of Misao11ri, 1939. 

"The Housebill provides for the payment 
of the salary to the Treasurer in accord­
ance with the census of tha respective 
counties. Please advise my of.fice as 
to when this Bill becomes effective and 
as to when the respective counties will 
pay the salaries referred to in the now 
bill; that is, is it to be paid as of 
September lat, 1941• January 1st, 1942 
or• January 1st, 1943. Also; will the 
'l'rea.surer be anti tl~;d to any eomminsions 
on the school money thr·t he handles .• 

At the time of the receipt of your request., an 
opinion had been prepared as to the effective date of c. 
H. s. B. 255, referred to in your request, and a copy of 
this opinion was E;Snt to you. But your letter contains an 
additional request as to tho effect of c. 8. II. B. 255 upon 
the compensation of county treasurers for disbursing school 
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monies, which co1npensation is provided f'or in Section 10400_, 
Article 2, Chapter 72, R. s. Missouri, 1939, by tha follow-
ing clause: · · · 

"* * * and the county treasurer shall 
be allowed aueh compensation for his 
services as the county court may deem 
advisable, not to exceed one-half of 
one per cent of all school moneys dis­
bursed by him, and to be paid out of 
the county treasur7~·'.', 1' 

You will observe this is found in the laws pertaining to 
schools and not to county tr~asurers~ 

c, s. H. B. 255 is now published in I•wa of !Sisaouri, 
1939, at page 534, and is as follows: 

"AN ACT to repeal Section 13800, 
Article 8 1 Chapter 100, Revised Stat­
utes (of) Missouri, 1939, pertaining 
to the compensation of county treasurers 
and deputy county treasurers and to 
enact in 11ea thereof a new section 
pertaining to the same subject matter, 
to be known and numbered as Section 138001 

·Article 81 Chapter 100, Revised Statutes 
(of) Hissonr1, 1939~ 

"BE IT ENACTED. BY Tim G~:tnRAL A~SEMBLY 
OF THB! STATjg OF t'L:'1ROURI 1 AS FOLLQlNSt 

· .. 
"SECTION 1 • That Section 138001 Article 
81 Chapter 1001 Revised Statutes (of) 
Missouri, 1939• pertaining to the oom­
pensBt1on of county treasurers be and 
same is. hereby repealed; and a new sec­
tion to be known and numbered as Section 
13800~ Article 8, Chapter 100, Revised 
Statutes (of) Missouri, 19391 pertaining 
to the same subject matter is enacted in 
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lieu thereof, and to read, as follows: 

~SECTION 13800 • ~he county treasurers 
of the several counties of this State 
(except counties under township organi­
zation) shall receive for their services 
annually, to be paid out of the county 
treasury in equal monthly installments 
at the end of each month by a warrant 
drawn by the county court upon the county 
treasury, the following sums: In counties 
having 101 000 inhabitants or less, the 
sum o£ $11 200; in counties having more 
than 10,000 inhabitants and not more than 
12,500,- the .sum of $1,500; in counties 
having more than 12,500 inhabitants and 
not more than 15,000, the sum of el,_800; 
in counties having mora than 15,000 in­
habitants and not more than 20,000, the 
sum of $2,200J in counties naving more 
than 20,000 inhabitants and not more than 
251 000, the sum of $2,400; in counties 
having mora than 251 000 inhabitants and 
not more than 30,0001 the sum of $2,400; 
in counties having more than 301 000 in­
habitants but not mora than 35,000, the 
sum or $2,500; in counties having more 
than 35,000 inhabitants but not more than 
401 0001 the sum of $3,200; in counties 

. having more than 401 000 inhabitants but 
not more than 75,000, the stun of $3,500; 
in counties having more than 75,000 in­
habitants but not more than 120,000, the 
.urn of $4,000J and in all counties hav­
ing more than 751 000 inhabitants and not 
more than 120,000 inhabitanta, the county 
treasurer may employ one deputy at a 
salary of 31,680 to be paid Elonthly in 
same manner as county treasurers are paid; 
Provided, tha.t this act shall not apply 
to any eounty now or hereafter containing 
a city of not less than 70,000 or more 
than 200,000 1n population, to be deter­
mined by the last fedaral decennial census. 

• 
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Provided, salaries set ~ .!m1 J2re­
sqribed in this section shill be in 
lieu .2! anz other .2!: add1 t onar a&! aries, 
tees, commissions ~ emoluments .2f ~­
soever kind !..5!!:. county treasurors 1a all 
catmtias .2!: this state to 1b ich !hi! 
section, ~ !!! terms, !PPliaa, the ~ro­
vialons ~ ADZ other statute of this 
~ to !a!, eontrar:y notwith'Sta'iidrjig .. " 
(underscoring ours) 

. House Bill 255, as originally introduced, did not 
contain the above underscored clause.. It is as follows: 

"AB ACT To repeal Section 13800~ 
Article 8, Chapter 100, Revised Stat­
utes Missouri 1939, pertaining to the 
compensation of county tressarers and 
to enact in lieu thereof a new section 
pertaining to the asme subject matter, 
to be known and numbered as Section 
13800, Article 81 Chapter 100, Revised 
Statutes Missouri 1939. . . 

"BE IT SNACT:SD BY TWS Gi:!:Nn:RAL ASS :JJBLY 
OF THE STATE OP MII"!SOURI, AS FOLLOWS: 

· "Section 1 - That Section 13800, Article 
8, Chapter 100, Revised Statutes Miss­
ouri, 19391 pertaining to the compensa­
tion of eounty treasurers be and the 
1sme is hereby repealed; and a new see­
·: ion to be known end numbered ae Section 
138001 Article 8, Chapter 1001 Revised 
Statutes Missouri, 1939, pertaining to 
the same subject matter is enacted in 
.lieu thereof, and to read as follows: 

"Section 13800 • The treasurers of the 
counties of this state, not otherwise 
provided for, shall receive for their 
services annually, to be paid out of the 
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county treasul"y ln equal monthly · 
installments at ··the end of ap,eh 
month by warrant d~awn by the county 
court upon the eounty treasury, the 
fol1owing sums: In counties having 
a population or less than 7500 parsons, 
the sum of $1000.00; in counties hav• 
ing a population o!' 7500 persona and. 
less than 10,000 persona, the sum of 
$1300.00J in counties having a popu­
lation of 10,000 persona and less than 
15,000 persons, the sum of $1600,00; 
in counties having a population of 
151 000 persons and less than 20 1 000 
persons, the sum of tlBOO.OO; in 
counties having a popula.tion of 201 000 
parsons and less than 251 000 persons, 
the sum of $2100.00; in counties hav­
ing a population of 251 000 persons and 
less than 301 000 persons, th~ sum of 
~2400,00J in counties having a popu­
lation o:f 301 000 persons and leas than 
35,000 person~, the SUm of ~2700.001 
in counties having a population of 
35.000 persons and less than 40.000 
persons, the.sum of $30oo.OOJ in 
counties having a population of 401 000 
persona and less than 75,000 persons, 
the sum or $3200.00J in counties hav-

. ing a population of 75,.000 98rsons and 
leas than 120f.OOO persons. the sum of 
$32oo.oo.• · 

The difference between the bill as originally intro-· 
duced and as it was :finally paassd and became a law, all 
be readily noted. 

In order to reach a proper understanding of your ques• 
tion and solve the problem, it is necessary that we go back 
to the origin o:f what was Section 13800. 'R;--s. Missouri, 
1939, and the clause in Section 10400, R. s. Missouri, 1939 1 
wbich permits the county court to allow to the treasurer for 
disbursing school moneys not to exceed one-half of one per 
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cent of the amount disbursed~ to be paid out of the county 
treasury. 

V'Jhat was Section 13800, R. s. Missouri, 1939, origi­
nated in 1855, and. was slightly different in form., It 
first appeared in the laws of 1855, at page 523, in an Act 
entitled# 

"AN ACT To Establish and Regulate 
County Treasuries.• 

This Act contained four articles. A¥tiele I, of the 
election, qualification md duties of the treasurer. Article 
II, of the duties of the collectors, clerks and other 
officers. Article III of the powers and duties of the 
Court. Article IV o'f miscellaneous provisions. Tha por­
tion relating to the compensation of the treasurer is .found 
on page 523, Section 18, of Article I,~and is as follows: 

•Re shall be allowed for his services 
under this aet, such compensation as may 
be deemed just.and rensonable." 

' 

At this time no compensation was provided for the 
trea~mrer for his duties in connsct1on with school funds,. al­
though he·pert'ormed soma duties and some of the duties in con­
nection with the disbursement of school funds Were performed 
by the school eommisaionar~ With slight amendment, it re­
mains the law of the state until Section 13800, R. s. Mis• 
souri, 19396 wes repealed by the- Sixty ... first General Assem­
bly. The section, as it was before repealed, is as follows: 

"Unless otherwise provided by law, 
the County Court shall allow the treaa­
urer for his services under this article 
such con~pensation as may be deemed just 
and reasonable, and cause warrants to 
be drawn therefor .. " 
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The section of the law giving to the county treasurer 
compensation for the disbursamGnt of school moneys first 
appeared in the laws of 1865, in an Act entitleds 

"AN ACT To provide for the Reorganiz­
tion, Supervision and N.mntenance or 
eonnnon s ehoo ls .-" 

This Act is found in Laws of 1865, a~ page 170, and at page 
180, Section 31 of the Act, 1s the followings 

*'* * * and the county treasurer shall 
be allowed ~uch compensation for his 
ssrvlces as theicounty court may deem 
advisable, not to exceed one per cent 
of all school t'Q.nds disbursed by him." 

Tb.1s clause :t'ollowe the eri.umeratlon of duties of' the 
treasurer in connection with school funds. I.at~r, in 1870, 
the amount was reduced to not to exceed one-half of one per 
cent, and still later the clause, "and to be paid out of 
the county treasury," was added.- In the case of Sanderson 
v. Pike County, 195 Mo., 598, this clause was held not to 
fix the compensation, but m&rely to authorize the county 
eo-urt to pay the compensation if it deemed it proper and 
took afflrmative action in the matter to pay the treasurer. 

Section 13800, R •. '3. :Missouri, 19391 supra~ is a 
general law treating of the compensation of county treas­
urers for the handling of county funds, and for the duties 
performed in connection with county funds. The clause of 
Section 104001 R. s. Missouri, 1939, supra, is in the nature 
of a special law authorizlng compensation for county treas­
urers for the performance of an added duty in connection 
with the dlsbur'sel!Wnt of school funds. 

This places us in the situation of having a later en• 
aeted general law treating generally of the compensation of 
county treasurer& and a prior law in the nature of a special 
law, authorizing compensation for county treasurers for 
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duties performed !n connection ldth school funds• There 
seems to be a conflict between the lest clause of c. s. H. 
B. 255, and the last clause of Section 1040n, R. s. :tas­
sou.r1, 1939. There is no direct Pepeal of the clatlse of 
Section 10400 by O.S.H.B. 255. A later statute dealing 
with the same subjeet matter repeals by implication a prior 
one treating with the same subject matter. 

In the ease of Young v. Greene County, 119 s. w. (2d) 
369, 1. c. 374, it is said: 

~* * * If two statutes deal with the 
seuna subject matter and are inconsis­
tent with each other, so that both can­
not be operative as to such subject 
matter, the later aet will be regarded­
as a substitute for the earlier one md 
will opr;rate as a. repaal the!•eof, al­
though it contains no express repealing 
clause. State ex rel • .Mo. Pac. Ry. eo. 
v. Pub. Serv. Comm., 2'75 Mo. 60, 204 B. 
w. 395. Aa said by' .Judge White .the 1929 
aet (See. 20921 supra) made no mention 
of the 1925 act (Sec. 2095, supra), bu~ 
9 s it covered tha same subject matter 
and is Inconsistent with the earlier act 
it necessarily operated as a repeal 
thereof." · 

This w:> uld indicate that c. s. H. B. 255 would act as 
a repeal by implication of the last clause of Section 10400. 
However, there is an exception to this rule. It is that a 
later general statute will not serve to rep~al by implica­
tion a prior special statute, the special statute remaining 
an exception to the genr3ral sttcttete. The following brief' 
quotation from the ease of State ex rel. Tax Commission v. 
Crawford, 303 Mo. 652, 1. c. 6621 . supports this statement: 

~* * * Further, a special act is not 
to be held repealed by one of genaral 
nature, even of later enactment, in tbe 
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absence Of nagati ve words or unl·a ss 
anutrreeoneilable inconsistency is 
necessarily raiaad. (State ex rel. 
M. & M. Railroad Co. v. County Court., 
41 M~. 453.) And i£ a special pro­
vision applicable to a particular ob­
ject be inconsistent with even a 
later general law, the ·special pro­
vision will prevail. (State v. Green, 
8'7 Mo. 583.)" 

And again, in State ex rel. Hyde v. Buder, 287 r~~o. ZIJ7, 
at le c. 309, is the rollowing: 

"The repeal or statutes by implication 
is not favored by the courts, and the 
presumption is always against the in­
tention to repeal where express terms 
are not used. To justify the presump­
tion or an intention to ~epeal one stat­
ute by another either the two statutes 
muat be i~reeoncilabla 'or the 1~tent 
to effect. a r.epeal must be oth~n·1.,_1r:e 
clearly expressed. 36 Cyo. 10'71, 1072. 
The act of 1891, contains no repealing 
clause save as to section 7538, R. s. 
1889, and respondents do not point out 

'any clearly expressed intention tore­
peal the act of 1879, which was section 
5957, R. s. 1889, now section 6386, R. 
3,.. 1919. The act, in reality, amends 
article 2 of chapter 138, R. 8. 18891 
by repealing section 7538 and being en­
acted in lieu thereof. * * * ""' *" 

From the above, it would seem to be doubtful 1h ether or 
not the enactment of c. s. H. B. 255 did repeal by implica­
tion tha last clause of Section 10400, R. s. Missouri, 
1939, which is hereinbefore set out. 

But, in construing a statute, the primary object is 
to ascertain the intention of the legislature. Grier v. 
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Railwa~ Co., 286 Mo. 523; State ex rel. American AsW.alt 
Roof Corporation v. Trimble, et al., 44 s. w. (2d) 1103. 
By reading House Bill 255, as originally introduced, and 
then reading the Committee Substitute for Housll Bill 255, 
which was enacted by the General Assembly and signed by 
the Governor, 1i •eems to be quite apparent what the in­
tention of the legislature was. The bill, as originally 
introduced, did not contain anything that would, in any 
way, affeet any other section of the statute. But the 
Committee Substitute did contain the added clause whieh is 
set out, supra, providing that the compensation provided 
for in the bill should be in lieu of all other compensa• 
tion of whatever kind in whatsoever section of the -stat­
utes provided for. The General Aa~embly had knowledge of 
the items of compensation, such as that for disbursing 
school moneys, Which ware provided ror in other sections 
of the statutes., That would clearly indicate the inten­
tion of the General Assembly to provi_de for the fixed 
salary therein set out for county tra~surers and to re­
peal b'y implication all other statutea and parts of stat­
utes giving items of compensation to county treasurers. 

InasmuCh ae the General Assembly, by the bod7 of , 
the bill, showed its intention that the compensation there­
in provided for should ba in lieu of all other compensation, 
it is necessary that we consider the title of the bill in 
order to determine whether or not the title is sufficiently 
broad to cover such an intention. 

Section 28 of Article IV of the Constitution of Mia• 
souri is as followss 

ttNo bill (except general appropriHtion 
bills, which may embrace the various 
subjects and account$ for and on account 
of which moneys are appropriated, and 
except bills passed under the third sub­
division of section forty-four of this 
article) shall contain more than one 
subject, which shall be clearly expressed 
in its titla.tt 
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The title of the original bill rind of the Committee 
Substitute both provided for the rep~~l of Section 13800 
and the enactment ~t a new section 13800, R. s. Missouri, 
19:39, in lieu thereof. Neither title makes any reference 
to the repeal of any other section or any part of any 

other section,., And it would seem that by attempting to 
repeal by implication other statutes or parts of other 
statutes the bill is broader than the title. The title 
to the bill, as originally introduced, and as amended by 
the Committee pertained to the compensation of county 
treasurers. 

{ 

In the case of Graves v. Purcell, 85 s. ~. (2d) 543, 
at 1. c. 547, is found an excellent compilation of rules 
for applying Section 28 of Article IV of the Constitution. 
These rules are copied below. 

"In determining the true meaning and 
scope of constitutional or s~atutory 
provisions, ths intent and purpose of' 
the lawmakers is of prim•ry importance. 
!his court has consistently held that 
the intent and purpose of 'tb.a· ·.framers 
of our organic law in prov1dfngthat 
'no bill shall contain more than one 
subject lh 1ch shall be clearly expressed 
in its title' was to limit the subject­
matter of the bill to one general subject 

.and to afford rea•C)!lably definite infor­
ma.tl,r. to:') the memoars of the Gen~:;ral 
Assembly L~d the people as to the subject­
matter dealt with by the bill. City of 
Kansas v. Payne, 71 Mo. 159, loc. cit. 
162; State ex rel. v. Walker, 326 Mo. 12301 
34 s. w. _(2d} 124, loc. cit. 131. Apart 
from the basic principle just stated as 
to the general purposes sought to be a­
chieved by the constitutional provision 
in question, this court has recognized 
the impossibility of formulating any 
general rule or principle of universal 
application Which can be safely applied 
to test the sufficiency of the titles of 
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particular enactments and, in general, 
has given its sanction to the view that 
each case must be determined upon its 
own peculiar facts. Witzmann v. Southern Railway 
Co., 131 :Mo._ 812, loc. cit. 618, 33 s., 
tt;:. lBl; Steta ex rel. v. Jackson County, 
l()g l!Io. 531, loc. cit. 537, 15 s. 1t. 79. 

"~ * * Where the title to a bill contains 
comprehensive language followed by particu• 
lara of less comprehensive scope, there csn 
be no question thn.t as to all details with­
in the scope of the narrower language em­
ployed the provisions of the bill must be 
confined to the limits of the narrower 
language contained in the title. State ex 
rel. v. Hackmann. 292 Mo. 27, 237 s. '::. 742; 
Stf;'lte v. Crites, 277 r1o. 194, 209 .~. ~".T• 863. 
In sorne instances the particulars set forth 
in the title expressly or by necesse~y 
implication restrict the meaning and scope 
of mora comprehensive iangua~e contained 
in the title, and in such instances it is 
clear both upon principle end authority 
th~)t the provisions of the bill must be 
confined within the limits of the particu­
lars specified.c State ex rel. v .. Hackmann, 
supra; Vice v .. Kirksville, 280 ~::o. 348, 
217 s. VJ. 7?; ~roodward Hardware co. v. Fish­
er, 269 t~o. 271, 190 s. w. 576. But in 
instances where the title to ths bill de­
scends into particulars which are nei th"::r 
expressly nor by necessary implication re­
strictive of the genGral purpose of the bill 
aB set forth in its title, but are merely 
descriptive of some of the instrumentalities 
or means to be employed in erfectuating the 
general purpose of the bill as declared in 
its title, there is no constitutional barrier 
to the inclusion in the bill of provisions 
'.''hich are germ.ane to and within the scope 
of th<:t general purpose of the bill as declared 
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in its title and lhich, although not 
set forth in the particulars expressed 
in the title, are not out of harmony 
with them. State ex rel. v •. Buckner, 
008 r.~o. 3~0, 272 ~. 17-. 940; Steta ex 
re~.Terte, 324 JFo. 402, 23 s. t::. (2d) 
120; Stnta ex rel. v. Williar.1s 1 232 r-·ro. 
56, 133 n. w. 1; State ex rel. v. Miller, 
100 !;11'o. 439, 13 s. 1Tv. 67'7. Although 
the general principles just :tndicated 
have not heretofore been enunciated by 
this court in precisely the terms we have 
hare employed, we think the general views 
here expressed have bean fully sanctioned 
by the decisions of the court. Before 
proceeding to the consideration of the 
specific reasons urged in support of the 
contention that the statute here in ques­
tion violates the provisions of section 
28 of article 4 of the Constitution, we 
deem it appropriate to advert to certain 
fundamental principles which must be ap­
plied by us in properly determining the 
controverted issue. 1bare is a presump­
tion that the statute hera assailed is 
constitutional. The burden rests upon 
the party questioning the constitutional 
validity of a etatute to establish. its 
unconst1t~tionality beyond a reasonable 
doubt, and if ita constitutionality re­
mains in doubt, such doubt must be re• 
solved in favor of its validity. ~tete 
ex rel. v. Tarte, 324 Mo. 402, 23 s. vr .. 
{2d) 120; Forgrave v. Buehanan County, 
282 Mo_. 599, 222 ~. 1

-"
1

• 755. This court 
has long been !C-amnittal to the principle 
that section 28 of article 4 of our Con­
stitution must be liberally construed. 
State ex rel. v. Buckner, 308 Mo. 390, 
2'72 q~ i"l. 940; State v. Mullinix, 301 J'.·~o. 
388, 257 ~. ~"'. 121. A liberal construc­
tion of the constitutional provision in 
question requires that such construction 
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be fair·, J.'('HlS on.-~1::.le, anc1 :r·ation1:1l, to 
the end thot lo~lslativc action shell 
not b~.J thwarted· s.nd nullified by tho 
courts l,y a :t•>Jsort to undue subtleties 
anq ·r·efinom3nts or extre:me · and art:U'i­
clfll l:'ormalism .. " 

The question is not vd thout doubt. Hov-Mv-:.:;r; · the 
Cormni ttee '";nbflt:l. tuta fo:r Fou .. se "Bill 255 pe:rtnlns . : ''3n~)j'ally 
to tr·(~ cor>1[-'·ensatio:a of ~ nnty t:roosnr,'3rs and anytLlng con;­
inv fairly ~thin thnf:. e:eneral suLject co·,lld b·:J dei' .. lt vv1 th 
in tlv~ act, unlses the title is :r•astr:i.cti-1'·3~ ;;"urtber, 
the bill is prosu.rnsd to be const:!.tutional un13 ss shovm 
b;'lyond a !''Jt'l.SOnalllo doubt to b0- unconstitutional. 

CONCLTJr~ION 

The conclusion follows that lf C01·nmi ttee Substitute 
for House Bill 255 (Laws of 194,1, pap;e '"5:34) be constitutionnl, 
end it is presnmed so to be, then .thB Genarol r·~sorrbly 
repeRlad by implicatlo~ tbo lnat clause of P~ction 10400, 
H. ~~. 'l:d. 19~39, wl1lch pcn-rr'Ltt8c'l tbe county court to allow 
the cmmty tr::seP1rer not to 1'1Y~c,3ed one ... hHlf of' one r;er 
cent for disl:nrsin[" scbool moneys to be paid out of the 
county treesury• \ 

Eespsc tfully subrni tted, 

~V. 0. tlAGIG'.ON 
Assistant Attorney Ganaral 

V .AlT '2: C • Th'1JE to 
(Acting) .Attornsy General 

WOJ/rv 


