TAXATION: :Certificate holder, his helrs or ussigns must pro-
cure a deed to property and have the same recorded
" within four years from date of issuance of such
certificate, ‘ :

' , November 17, 1941 ]
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Hon. &, W, Bennett .

Assistant Prosecuting Attorney
Salem, liissouri

Dezr Mr., Bennett:

This is 2n ecknowledgement of your recqueet for en
opinion °f Hovember 8, 1941, which is ss follows:

"The County Collector of thls Dent County has re-
cquected theat I gzet your ovnlnion on a matter per-
teining to his cofficilal dutlies as County Collector.

"It rppears thet on November 4, 1936; a certain
perty nurchzsed =t Auctlon, a2 forty (40) scre tract
of 1and and a certiflcate of ourchsse was lssued
for such.

-

"This party never tendered nayment for subsequent
texes and never demanded & deed untlil Hovember
7, 1941, o

"In the meantime the party who clailms sazid trect

on August 20, 1941 veys 2ll subsequent taxes

then due, namely for the years 1938, 1937, 1938, 1939
- 1940 end 1941.

"Wow ~urchacer of the $ax certificste has presented

his certificatd of “urchsse demending that the

County Collector 1ssue a deed to him and threatens ,
suit. The County Collector desires your opninion

a8 to vh:t stens to teke, es soon & poseible.®

Section 11137 R, ©. Ho. 1839 is 88 follows:

"In 211 caces where lsnds have been or mey here-
after be sold for delincuent taxee, penslty, interest
and coste and 2 certificate of »nurchece hos been
or may hereafter be 1ssued 1t 18 hereby made the
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duty of such nurchesser, his heirs or assigne, to
cause o deed to be executed and plsaced on re-
cord in the wroper county within four years from
the dete of szid sale: Provided, thet on fall-
ure of said nurchseer, his heirs or sssipns

so to do, then and in thet cnce the amount due
such purcheser chell cesse to be a lien on

s21d lsnds so nurchesed 28 herein wrovided,®

~ The richt of a certificote holder is defined in the cose
of City of St. Louls v. Beumenn 153 8. W. (2d) 31, 3¢, in the
following lenguage: :

"ile have oreviously pessed on the office of
& certificate of nurchese and held that it
alone 4id not ness title for the obvious re-
ason titls to land =0l1¢ for t-xes under the
law of thie Strte remaine in the owner dure
Ing the -erlod or redemption. ©See Donohoe v,
Veal, 19 Mo. 331; Kohle v. Hobson, 215 Yo,
<13, 114 &, ¥, 982, In Hilton v. “mith, 134,
Mo, 499, 33 U, . 464, 46¢, 35 8. W. 1137 the
pericd of redemntion hzd elapsed but the
holder of the certificate of vurch-se«hesd
never celled for ¢ deed znd in internreting
the stotute there under considerstion in
order to determine vho wes included within
the term owner, we held thst only a record
owvner wee intended. Ve d1d ezy 'after the
neriod sllowed for redemption has explred,

as was the coase here, the holder of the
certificate has 2 mere naked ripght to de-
mend enc recelive & deed from the collector,'
Granted that he has this ripht, there must be

s

some interest vested in him to sustain it,." ® *

"Under the act we asre considering, a holder

of & certificate of nurchrse is cualified to
take a deed when the perliod of redemoation has
run. In effect the act vests the holder of a
certificete of »nurchase with an inchoate or
lncepntive interest in the land vhich mey rinen
into such an eat-te as would entitle him to

a deed, After the nerind of redemntion hae
passed wlthout the owner redeeming, upon proe
ducling his certificste, the holder 1ls such an
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ovwner as may call in the legal title, A1l that
1s necegsmry for him to sccompllish thie 1s to
ney such texes z2s ere then szsinst the land,
He hss elrecdy naild the purchase price as his
certificate of ourch-ce evlidences,

"Iine right to c:11l in the legsl title ordin-
arily oresunnoses an ecultsble title 1in

the parson who mey exerclee the ri hg, # # #
The act permits the anplicetion of thils

rule in this czse. Therefore, the Cilty 1s
now vestsd with the eguitsble title to

the lend +nd the land is not subject to
texeg, " # % W

The equitable right obtrined under & certificate of
title issued unon the sele of lande for delincuent toxes
le cc obtalned by virtue of an egncillary zction of for-
closing the llen of the stote for such delincuent texes.
The legel tltle must be obtained and recorded within
four years from the date of such sazle; otherwise, the
forclosed lien cf the state, by such anclllary actione-
vhich 1s the founcetlon of the equiteble title--ceases
to bo & lien ayainst the land end therefore the eqguitcble
title also ceases,

Therefore, 1t 1le our opinlon that a certificate holder,
his helrs or assigns, failing to ccuse 2 deed to be ex-
ecuted end recorded for the land described in such certif-
lcete within s oeriod of four years from the date of sale,
the lien om sald land so purchased ceases and the eaultoble
rizht of ¢he certiflcr-te holder also ceases,

Resnectfully submitted,

5. V. MEDLING
Assistent Attorney CGenersl

APFROVIED:

VAN, C. TRURLO
(Acting) Attorney General
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