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TAXATION: ·Certificate holder, his heirs or Hssigns must pro­
cure a deed to property and have the same recorded 
within four years frQm date of issuance of such 
certificate. 

November 12, 1941 

Hon. E. w. Bennett 
Assistant Pi-oseotftin:g Attorney 
Scdem, iitlssouri 

Dee.r 11r. Bennett! 

This is 8.n e.ckno~,_rledgement of your requee.t for e.n 
6pinion ~f November 8, 1941, which ls ~s follows: 

11 The County Collector of thl s Dent County has re­
queeted th~t I get y9ur opinion on a matter per­
taining to his official duties as County Collector. 

FILE 

11 It ~ ppeB.rs thE t on November 4, 1936; a certain 
party )urchased ~t Auction, a forty (40) &ere tract 
of land Rnd a certificate of purchsse was issued 
for such. 

.. 
"This oe.rty never tendered ;:;ayment for subsequent 
texes 2nc1 never demanded H d.eed until November 
?, 1941. 

11 In the meantime the par.ty <:'l'ho claims said tract 
on August 20, 1941 pays all subsequent taxes 
then due, namely for the year·s 1936, 1937, 1938, 1909 
1940 rnd 1941. 

"Now nurchaser of the tax certificste has presented 
his certificate of ~~urchese deme.nc';ing thEi t the 
County Collector issue n deed to him and threatens 
suit. The County Collector desires your opinion 
eE to 1:'h~'t ste;)s to te.ke, e.s soon as possible." 

Section 11137 R. B. Mo. 1939 is as follows: 

11 In nll cese-s Hhere lsmds h8.ve been or may here­
after be sold for delinquent taxes, penalty, interest 
end coste e.nd e. certifier te of 1)urch.s se hr' s been 
or ms.y hereafter be issued it is hereby made the 
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duty of such 0urchRser, his heirs or assigns, to 
cause e. deed to be executed e.nd nlsced on re­
cord in the ~')roper count,y Ni th:Ln · four years from 
the de.te of said Sfl.le: Provided, thB t ·on fgil­
ure of said ')urchsser, his heirs or assigns 
so to d.o, then e.nd in that cose the amount due 
such purchaser Bh2ll ceas~ to be a lien on 
SFid lands so nurchRsed as herein nrovided." 

The rir.'ht of· a certific[l te holder is defined in the cr:.se 
of City of Gt. Louis v. Beumrmn lf;3 S. W. (2cl) 31, 34, in the 
follm~ri ng l.r.nguB.f';e: 

11 ~,Je hove ~~·reviously -passed on the office of 
n certificate of r)urchase B.nd held thPt it 
alone did not nass title fOr the obvious re• 
R Bon ti tlc to le.ncl sold for t~ xes under the 
la1,1 of this St~ te reme.in2 in the o~-,·ner dur­
ing the eriod or redemption. See Donohoe v. 

, Veal, 19 Mo. 331; Kohle v. Hobson, 215 Mo. 
· 213, 114 s. W. 952. In Hilton v. Smith, 134, 

llo. 499, 33 S. ·,:. 464, 460, 35 s. ',1. 1137 the 
9eriod of redem)tion:hc:d elapsed but the 
holder of the eertificB.te of ·c1urch ~ se •h.:"' d 
never ca.l1ed for ::>. rteed end in internret1ng 
the stetute there under cansiderstion in 
order to determine 1-rho -vms included vJi thin 
the term ovmer 1 v.;:e held th~~ t only a record 
01mer i:JP E intended. ;re did sa.y 'after the 
period Dl1owed for redemption he,s expired, 
a.s "t·ta.s the cs.se here, the holder of the 
certiflce.te has a mere naked risht to de-
mand anC receive a deed from the collector. 1 

Grc:mted the. t he has this right, there must be 
some interest vested in hira to sustain it.·::· ~· ·:.r 

"Under the act we are considering, a holder 
of a certificate of nurch2se ie aualified to 
teJz:.e a. deed "~·:hen the- period of re-dem-)tion has 

. -

run. In effect the act vests the holder of a 
certifica.te of :)urchPse with an inchoate or 
inceT)tive interest in the 12-ncl 1::hich may rh)en 
into- such an eatrte ns would entitle him to 
e. deed. After the ·:>erioc~ of redem·otion ha-s 
passed ~,,ri thou t the O\eme::r redeeming, upon pro­
~ucing his certificate, the holder is such an 
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m·mer e.s may cell in the legal t1 tle. All the .. t 
is necesst'TY for him to eccomplish tl1is is to 
pay such taxes as 2re then Pgainst the land. 
He hD s e.lreeo.y ::Jah, the ·purche se :1rice as his 
certificate of purch~ce evidences. 

11 I'!1e right to or 11 in the lege,l title orclJ.n­
c.~rily ))r~BU:J};oses <:m ec:ui tBble title in 
the ·;:)::::rson who rnsy exercise the ri ht. {~ * * 
:rhe act nermi ts the ermlicr-tion of this 
rule 1n this cBse. Therefore, the City is 
no"~;'l vests{~ with the equi t2ble title to 
the land r nd the lana is n0t subject to 
texes. 11 ->+ ~:· * 
The equi tc,ble right obt2 ined. under e certifice.te of 

title issued unon the sele of lands for delinc~ent taxes 
is Eo obte.inecl b.Y virtue of nn £!nci'lB.ry ection of for­
closing the lien of the st~te for such delinquent taxes. 
l11e legel title rnun-t be obtsined e.nd recorc1ed Ni thin 
four- years from the c1a te of such sa.le; other·Hise, the 
forclosed lien of the ste.te, by such ancillary action--
1':hich is the founo_ation of the equi te.ble ti tle--cea.ses 
to b!~; a lien against the li'm(~ c.md th12refore the equi k:ble 
titl~ also ceases. · 

Therefore, it is our opinion that a certificate holder, 
his heirs or Gssigns, failing to c~use a deed to be ex­
ecuted Bnd recorded for the land det;cr:tbed in such certif­
icEte within a oeriod of four years from the date of sale, 
the lien on said leno_ so :mrchEJ.sed ceases and the e0u.i tDble 
ri(:;ht of mh~ certifier te holder also censes. 

Resnec~fully submitted, 

S. V. HEDLING 
Assistant Attorney Generel 

V LN _; C • 1':i~UHLO 
(Acting) Attorney General 


