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RQADS AND BRIDGES: County may finance the improvement o:f roads 
in common road districts out of surplus 
road funds. 

August 25, 1941 

I-;Ir~ G. A. Berry 
county Clerk FILE .idiller Uounty 
'i'uscumbia, i1iissouri 

Dear Gir: 

This Department is in r3ceipt of your request 
for an official opinion, which reads as followsz 

"may the County Court finance the 
grading and improvement of roads in 
ce1~tain corrunon road districts if such 
districts do not have the necessary 
funds? The county does have suffi
cient money budgeted for such work. 
Millar County has not adopted town
ship organiEation." 

The c;eneral rule is given in 29 c .. J., page 683, 
as f oll owe.: 

"The construction, ii,Lprovement and 
repair of hl@1waJs is regulated 
largely by statute, the eeneral rules 
relating to statutes being applicable, 
as. to oonstitutionalit;y and construc
tion, which must be reasonable. ~~ •~ i~ 11 

'i!e muat, therefore, look to the statutes to deter
mine whether a county has the right to repair and maintain 
a road within the confines of a road district. 
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Section 8513, R. s. Mo., 1939, pJ::ovides as 

"All taxes drived from the levy auth
orized by section 8526, are hereby 
appropriated to the use of the county 
court in each county where levied, to 
be used at the discretion of said court 
for the construction and maintenance 
of roads and bridges located within 
the confines of' the county highway 
system herein provided for as well as 
all other roads and bridges in such 
county." 

Section 8526, R. s. Mo., 1939, referred to in 
Section 8513, supra, reads: 

"The county courts in the several 
counties of this state, ha~ing a pop
ulation of less than two hundred and 
fifty thousand inhabitants, at the May 
term thereof in each year, shall levy 
upon all real and personal property 
made taxable by law a tax of not more 
than twent~· cents on the one hundred 
dollars valuation as a road tax, which 
levy shall be collected and paid into 
the county treasury as other revenue, 
and shall be placed to the credit of' 
the 1county road and bridge .fund.'" 

'rhe r•oa.d f'Wlds reced ved under Section 8526, supra., 
must be returned to the special road district in which they 
are collected• (State ex :z.•el. v • .Durton, 283 Mo. 41, 222 
s. W. 844; State ex rel. v. Barry County, 302 Mo. 279, 258 
S. w. 710.) As was aptly said in Hawkins v. (:ox, 334. Mo. 
64o, 66 s~ w. (2d) 539, 1. c. 540: 

"·:~- ~:- ~<- thl.s special road district is 
entitled to whatever taxes are levied· 
and collected on property within its 
boundaries, {} * by the ·county court ·•~ • 11 
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This return by the county court to tlw special road dis
tricts is :utandatory, if ap·,Jlication therefor is made by 
the coMmissioners. Otoa.d District v. Phelps County, 116 
s. ~~ . { 2d) 61. ) 

It is a rule of statutory construction that a 
legislature in passing a statute.is presumed to have acted 
\'Jith full knowledge of judicial decisions under the pre
existing law. (Plater v. Mullins, 17 s. Vl. (2d) 658, 59 
c. J. 1008.) r•urthermore, a construction of a. a tatute by 
the courts, supported by long acquiescence on the part of 
the legislature, is evidence that such construction is in 
accordance with the legislative intent. (59 c. J. 1037) 

S.~ction 85131 supra, was passed in 1927 {La:wa of 
Missouri, 1927, page 421, Section lla) ancl at the time of 
its passage what is now Section 8526, supra, had for more 
than fifteen years been interpreted to mean that the taxes 
colle~ted on property within the limits of a special road 
district must be e;iven to that road district. Therefore, 
the clause in section 8513., which provides that the tax 
money could be used for "other roads ~ ·oridges. in sueh 
county," 1ilUat have meant that such money couL; be usedl"iit 
the discretion of said court" for road purposes other than 
the roads of the county highway syetem and that given to 
the road districts. 

~· . 
iNe believe, there.fore, that under Section 8513, 

supra,. the county court may use any surplus in the "county 
road and bridge fund" for the use of any roads and bridges 
in the county. It will be noted that like power is given 
to the coUnty in regard to bridges to aid road districts. 
Section 8534, R. s. Mo. LJ39, provides: 

"Each county court shall determine 
v1hat bridges shall be built and main-· 
tained at the expense of the county 
and what by the road districts: Pro
vided, that no road district shall be 
compelled to build a bridge which costs 
fifty dollars or more,." 

Under the above statute it is also within the county 
coul~t' s discretion what bridges shall be maintained by the 
county and what by the road district~ 
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ponclusion 

It is, therefore, the opinion of this Department 
that a county court may finance out of surplus road funds 
the grading and improvement of roads in conunon road dis
tricts. 

APPROVED: 

VANE C. THURLO 
(Acting) Attorney-General 

AO'K:EG 

nespectfully submitted, 

AH.THUR O'KEEFE 
Assistant Attorney-General 


