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TAXATION AND REVENUE: Collector may meke record of redemption
of certificate when redemption thereof

7 is made and the certificate holder has
A - no further interest therein.
/
v
Y
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Honoruble Conn ":ithers
Prosecuting Attorney -
Liberty, Missouri ///'

Dear kr, VWithers:

/e desire to acknowledge your request for sn
opiniony which is as follows:

“This is to request the opinion of your
Departrent on & matter vhich might involve ex-
penditures to be sudited under the County Audit
systent which require the interpretcotion of your
Departcent. The facts upon whica tne opinion
is requested ere containcd in & letter addressed
to me by tle County Ccllector of Clay County,
Missouril which reads &s follows:

*Dear Sir:

Ui November 7, 1938, I offered for sale
verious propertlies for delinquent taxes
end sold same as provided for in Section
9953A of the 1933 Lesslion Acts. These
properties having been advertiscd and of=-
Tered at the 1936 and 1937 sule and no bid
sufiicient to pay the total amount of
taxes and cost belng recclived, they were
ggein advertised  nd oifered in 1938 and
sold to the hLigihest bidders und certificates
of purchese issu:d thereon.

In various cases ile owiers of propurties
have redecmed  hese outstanding certifi-
cates &8 provided 1 r in Section 9953B of
the 19335 session icts.

One cf the holders of sald certificutes of
purci:ase refuses to surrender said certifi-
cates held by him, even tho gh he has been
notil ed by registered mail cf the redemp-
tion of the seid certificetes, contending
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th:t he has a lien on properties covered
by sald certificates of purchase until all
texes thrt were chear;ed esgainst these prop-
erties are p-id,

Citing three specific redemptions of prop-
erties es sold under Section 9953A and re-
deemed under section 9905B as to how these
properties were redecied, I give the fol-
lowing:

(1) Certificate of Purchase No, 556 was
issued under sSection 9955A on a bid of
42,00 covering property th:ct had un-aid
taxes amounting to 7255.15. T(het Certi-
ficete of Purchase was redeemed under Sec-
tion ¢983B by the owner and he then ap=-
pcared before the County Court =nd secured
& compromise on the delinquent texes on
the grounds that the propert was not worth
the amount of texes, pensl les, intcrest
and cost delinquent thereon,

(2) Certificate of Purchase lio. 537 weas
issued under Cection 99534 on a uid of
+1400 coverin proporty th:t had unpeld
taxes amounting to 705.24 due thereon.

Tiie ovner redeemed this Certificete of Pur-
chase and pald ¢ll delincuent taxes cdue
thereon at t{he time of redemption.

(3) Certificate of Purchase llo. 552 was
issued under Section 9953A on a bid of {1.00
covering property thet had unpeld taxes
amounting to 302,43 due L.ereon. The owner
redeoemed this Certificate £ r its face velue
on October 11, 1940, and as yet hes not

pald the iemaininsg .mounts due thut were

not p:i1dé by the proceeds of the sale,

In each ca e of redemrntion the owner of the
Certificetes of Purchase has becen notified
by registered mail of said redemvption eand
recucsted to surrender said certificates

to this ofiice and be paid the original
price plus interest, es provided for in the
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Certificate, figured from the date of the
sale to the dete of reremption, but in each
case, has refused .o su render said certi-
ficates;'

"I am hereby requesting an opinion as to
whetier or not I am in a position to stert pro-
ceedin;s in en effort tc force the holder of these
certificetes to surrerder same and, if so, what
procedure should be iollowed «nd who 1s respon-
g8lble for the cost of szld proceedings.”

In answer to thc above opinion we are enclos-
ing you an opinion rendered by this Department to Mr,
Charles 3. Greenwood, Prosecuting Attorney of Livingston
County, on November 25, 1940,

The above opinion merely pesses on the guestion
a8 to the rights of the County Cocurt in compromising de-
linquent texes on real estate prior to the offering of
such lunds for sale, and after such lands have been sold
and redeemed from a third sele.

Section 9956a Laws of Missourl 1933, ot pege
437, is in part as follovs:

"The owner or occupant of £ny lond or lot
gol¢ for texes, or any other persc:s having an
intere:t therein, may redcen. the same at any
tl e during the two yeers next ensuing, in the
follouing ma ner: By payln; to the county eol-
lector, :1or the use of the purchaser, his heirs
or assigns, the full sum of the rurchase money
nemed in his certificate of purchase end all
the costs of the scule together with interest
at the rste specified in such certificate, not
to exceed ten percentuw annually, with «ll sub-
sequent taxes which have been paid thereon by
the purchaser, his heirs or essigns, with inter-
est ¢t the rete of eilght per. centum per annum
on such taxes subsequently puid, and in addi-
tion thereto the person redeeming eny land shall
pay the costs incident to entry of recitsl of
such redemption. Upon derosl with the county
collector of the amount necessary to redeem us
herein provided, it shall be the du.y of the
county collector to meil to the puirchaser, his
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heirs or assigns, at the lest postofiice ad-
dress if known, £nd if not known, then to the
address of the purchaser as shown in the record
of the certificate of purchase, notice of such
deposi for redemption. Such notice, given as
herein provided, shall stop payment to the pur-
chaser, his heirs or assigns, of any further
interest or-penalty. 1In casc the party pur-
chesing 8&1& lend, his heirs or essigns, fails
to tuke 8 tex deed for the land so purchased

wi hin six months after the expirstion of the
tvwo yeers next following the cdate of sele, no
interest shell be charged or collected from

the redemptioner after thet time."

Section 998564 thereof is as follows:

. "When lands sold for taxes; or .ny por=-
tions thereof, shcll be redcemed, the county
collector shell insert a memorancum of such
redemption on tac record of the certificate
of purchese applicsble thereto, statirg the
guantity or description of the portion re--
deened, if not the wholc, the dete thereof,
and by whom made, snd sign the same officielly,
and shall likevisge ive a certificate thereof
to tne person redeeminze. The person redeem-
ing shell then present t. the county clerk
the certiiicate o. redemption und the county
cleirk shall then enter on his record of sales
of land for delinquent teaxes the recital of
guch redemption, 'he date thereof, znd the
person redceming.”

The rignt of lhe certificate holder in such
sale nes been passed on by the Supreme Court of this Jtate,
which construed a summary lew similar tc the present sume
mary delinguent tax law,

In the case of Hilton v. Smith 1354 Mo, 499, 509,
c10, the court leid down the following rule with reference
to Lho rights of the certifiicate holder:

"At the time the back tex sult was com-
menced interple:.der Smith held certificates
of tihe purcnase of the l:né at collector's
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sales for taxes levied for the years 1874 and
1.7, The tire allowed by the law (Wag. Stat.,
p. 1202, sec. 208) in which the owner could
redeen had expired and he weas, snd for some
tirie had been, entitled tc a deed.

"What title to, 1lnterest in, or lien upon

t lend @ certiiicate of purchase secures to the
Liclder is a question upon which there is a
difference of opinion. It may be sald gener-
ally that the right 1s no larger then the
stetute gives. The law of 1t72 only gives the
right to the redem tion money in ca € Lhe land
is r.deemed, &nd to & deed when the time of
redemption has explred.

"In the absence of provisions of law de=-
fining the right  of the holder of & certifi-
cate of purchase the generslly accepted rule
is thet, until the dellvery of = deed, he takes
no title to the lend, e¢ither legal or equitable.
Black on Tax Titles, sec. 3&2; Burroughs on
Taxation, pe. 5214

"The rule is announced by this ccurt in
Donclioe v. Veal, 19 Mo. 335, 336, as follows:

the luw did not propose to glve tlie pur-
chaser the title to the land untlil two years
should elapse from tie time of the purchase,
then it did meen that the title should remain
in the owncr for thet periody and the right
of the purchaser wus to receive his money,
with a hish penal interest, during the delay
of redemption. It appesars very clearly to be
e design of these two acts, tiat the title
oi propercy 8old .or texes shull remsein undis-
turbed, until tle dced is actually executed
by the rogister; :nd thit, until thet act 1is
Eeirgr&ed, the title is in the former owner.!

“After the perlod allowed for redemption
hes expired, as wa. the case here, the holder
of the certificate has a mere naked right to
demend and receive a deed from the collector.
The lew thereefter gives him no lien upon the
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land for any sum, exce¢pt thet, in cese his ititle
fails, he may secure a lien under section 219,

2 Vegner's Statute, pase 1206, Pitkin v. Reibel,
104 Mo. 511.

CONCLUSICN

Therefore it 1s tue conclusion o: this Depa t-
ment thait tue holder of a certificcte issued &t ¢ scla of
1. nds for delincuent texes, h:ving a mere neked right to
demand (nd receive a deed irom the the Collector after
the pericd .i redemption, when redemption is mede within
the time :nd i, 7l ma ner pro.ided by statute, such
neked ri; ht ceases and t:e Collector hes no duty other
than to make & recoid provided in Section 99564, supra.
"hen sucli record is ma‘e Ly such Collector che certifi-
cate holder h: ¢ no right to any further claim of interest
in end to uvhe re.l estste for ihiech the sale wis had.

Nlespectfully submit.ed,

S. '.'o .ﬂ..IPLING
Assistent Attorne: General.
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COVILL K., H il
(Acti ) Attorney-General
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