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APPROPRIATIONS : 
,.......__ 

Section 44c of Article IV ,- of :che Cons ti tu"Cion "'-.. 
of the State of Missouri, constitutes an 
appropriation for the payment of principal and 
in"Ce rest on Soldler Bonus ,:jOnds without legislative 
action. 7 

y .. 

Sep t .r.ber 13, 1940 

Honoraole .to oer t \~ . ulru1 
~t&te .1 reasurer 
J et fe ... •:;,on Gl ty, ~.i ssouri 

.Ueo.r 3ir: 

"t;e t.."'e in receipt of JOUr letter ot ..,ep tcubcr 11, 
1940, rel.lueot..Lllb an opinion of this de.~.1nrtuent, whlcll 
ie as fo l lous: 

"The ::tate ...;oa rd o~' ?w.1d J or...niasion­
ers has 4Utcori~od the i~su~1ce of a 
Stc....tu HUO.i tor 1 s Warrant in tl.o &ur.t of 

50, 000. 00 charreable to t he ~oldier 
bonus :!:nte ·est t...ld <-inking Func ln 
payr.eJ.1t of .:>0 , 000. 00 5oldier Bonus 
:onus issued o~ ~aia Pund ~m.~s lon­
er~, dated October 1 , 10 39 , ru1d matur­
ing 0cto~er 1, 1940. 

'J.hese bonds were issued under t he pro­
visions of ... action 44C, .~.r t"""cle 4 of 
the Constitution of l issouri , for tl ... e 
pu r:,>o s e of Wli.t.U.in u t...p the payr an t of 
Goldl.er Jjonus claims under the provi ­
sion& of thi.. t cone ti tu ti ona.l act . .. lo 
a .; p ropria tion wa..- •'Ci,!l.lu atcd of the last 
Cen eral J\BSer.tbl y fo~ tho roason chat 
the t~te LOUru 0 1 1 W .. Cl vOr:t.J.iSSiOnerS 
did not conte . .t>luto the J.eceosi ty of 
issuinu &udi tional oonas u nuer the pro­
visions of Section 44~ of Article 4 of 
the constitution. 

\ e ~oulu a~p~eciute jour o~inion as to 
~nether or n ot t Le uonus aoovo descrkbed 
can oe paid fr~ t Lo ::oldier ~onus I nter­
~at ana SinAi~ rund without the legisla­
tive appropriation. " 
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Section ~4c , Article~\ , of t l e, l d~ouri vonsti~ution 
(l b ~-.o . ~t . 1..nn., pa'-'e 482 ) pro'vio.es in part as follows : 

tt All of the.provi sion~ of sai d act 
shall a pply to an~ govern the i ssu ­
ance and paYJ!!.On t 01 t.t.e p r inc i pal 
ana interest of the bonds herein au­
thorized and the disbu1•sement of t he 
pr o c eeds t hereof wi t!.out :further 
l erisl ative ac t i on, except t hu t t he 
inter e s t on said oonds may be payable 
at such times and a u sucL ol aco or 
p l aces as F.ay be desi(;lla ted bJ ..,he 
said boa r d of tuna corni s s ioner b; 
said board shall pay a ll expenses of 
isauin0 and ~arketin _ the bond~ out 
of the p roceeas of the sal e tuereof . 
( ... u~-1 tted oy t.u.e cons titutional con ­
Vf:l .. lt ..... cn nnd ado.t)ted .~. oo. 2..5 , 1024. ) " 

lour ~uestion is l~lted to t~u ~~ ~le ar)ose as 
to whether or .... ot u le0 _ .... lttt1ve a_Jpropr:Lat~on is a 
pr erequisi te to the paJ • • cnt 0 1 ~.l'.L~lc...l.pal anu ~nterest 
en ~oluier 0Qnus ....-ont...s isst...ed u.1aer the p1 O"\l s ionn Q:f 
Sect i on ~4c , Art ... cle .:\ , of t1 .. e . isso-.J.r 1 vons t itutlon , 
su~ra . '1ho oonds in ~.tuest~on \• ere dated uctober 1, 
1939 , W.Lll became auo anu payabl e on·~ctoccr 1 , l94J, 
and were iysued ux~er the aut oritl of the ~tate ~oard 
of r'un<l Jor~issioners pursuant t o , 'ctlon 44c o1.' Article 
IV, of the 0onstitut1on of tho ~tt>. t~ oi' I 1saour1. 

I t i s -che opinion of this department t hat by t}).e 
foregoin(.) provls.:. on the Conati tut i on htls , by a specifi c 
dir~c tion, appropriat ed tho r evenue deri ved f r om the 
l evy and co:lection of a direct t ax upon all of the 
t axabl e ?ropertJ ~n the st~te to ¥ay ths p~incipal and 
int~rest on t he bonds issued ·urauant to t~G uoove sec~ion 
of tho onstitut ion. · e .... :-e t..dvisoa th.....t tho~e are at:1pl e 
funds available to pay ~a:d bondn and ir.~erezt at tius 
t 1r.te. ! t i s ou ..... view tl:.L. t , u.nder the provis ions of the 
abovo section of the :onsti~ution, thG 1 oney stanas 
a -;propr1 ... t ed to au tl:ori ze the payre1. t of the r..a tur1nc; 
princ.ipal and ~nteres t, notw1th.si,o.ndin0 the fact tha t 
no a.'propr ia tion ws.s ~eques vod or r.1ade by tho eneral 
Assonbl y . 
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Tho gonerul rule on t:Li~ ;:.;ubject is ~ta;ed :n 5'9 
c. J . : 

rrconstitutiona.l . rovisions &re not 
to )e cons trued c... ther: sel '~ os t::mk ... nb 
ap ropr.:t..tions unless they c.:re clear­
ly so ln~enaed. clf-eAccuti~ pro­
vislo::: .. s of tl-O con t l. 'Lution specifi ­
cally appropriating particular funds 
or cmas for des1cn~tod ~urpooea ex­
et~pt t..he r.attt;;r .... thureln dealt with 
!ron tho necessity of lebislati~ o ap­
wropriation estuuli~~ed oy other pro­
Vl.Slon.s of the constl tutim., and the 
~onstltutiona: pro\lDions nr c thee­
sel ves a sufficient Lpp~oprlation 10r 
the z.-~rposo::s ·anc. t0 ca.e extent COr.l.­
prised wit~n ~he~r ~ercs ; and no 
let..islation raay t>e enacted such aa 
will il~pair the op<.!rEAtion of a con­
stitutional appropriation. " 

Cuses froL several jurisdictions are cited in 
support of a portion of t~e above .... t t~Jent holding 
ths..t the conat.J.tutional provisions are til01:1sel vca 
sui'ficient a.ppropriation \n .. en tho purpose to appropria~e 
i s cl ear. ~action 44o of Artic l e IV, of the vonstitution, 
is pl ain and un~biguous, ru1d th~ pur~oso to appropriate 
is c l ear . 

~·he SuprE..t:'e .... ourt, in the car;.e of 5vuce o;;-. rel . 
c J.nley t ub. Co. v • • ~acknann, 3tr..te .hUdi ... o.r , 282 s . w. 

1 007 , conatrulnv a s_r.ilur ~action of the Constitution, 
held, ~t p~ c 1013: 

"I t o.oe:s approp ... ·i&.te wit1.out fu1~thor 
l o, ~~l~tive uctlon that ~ortion of 
the noney l' ece1 ved from au tor OO.t. l e 
lic ~r~se fees whicn reualns after c.te ­
duct::.n& the cost 01 collect .. aJ.L t.ue 
t aA. t..n<i ~a.l.nt~-n1110 t Lu -.dvhway com­

I ission, unu. .... t appro_vria tos ~he l'e-
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ru_naer to t~c p&~ cnt of the pr~n­
clpal !...lld intc ...,ost of certain bonds . 
· t r::.c.kes o t..ttet:-.pt w~w.~ever to ap ­
propriu.tc \1itLou.t l cbialat.ive ..;>anc -
t~on the ~~ount noed6d for the ex­
penses of the cor::r ission. ho, there ­
fore, is to C"e"t;orr ..... ne the sr:.ount re ­
q~l~eu to ttaintL ~n the hichway c~ia­
SJ.on? :;:s t-11~ to oe c...etert.lned by t;he 
hi,)llJO.Y cotnr.!i~sion, unhru:.~ered by l ct,is ­
L ... t1vc pcrci::.s.~.on, or by tl.e L00 islature 
in t!.<:; re[,ular wo.y oy a ... a.t-~propria tion 
o.ct? 

~ection 19 , article l u, o1 the Conatitu­
Llor .. of _ isscu.,i , e4 .. p. o:..sl.f proviae5 
tlill t no r~oney srJ.S.ll be pniu out of the 
Jwatc trc&.st..r; , cA.cept .~.n pursuance of 
an &J:)propriatlon oy la" · This dection 
contrcls, w.J.u&s 1 ou.iflcd by a lo. ter 
constitutional p_•ovis .lon. It L~ -crue 
t~t section 44o. , supra, does rodify 
it as to .,hat .t-~Ortion Ol the autooobile 
llcense tax to be paid upon tho princi ­
pal aud interest of said oonds , Out that 
is the only !" o~11lcation, -·" -~ -w " 

::;:t is our opinion tr ... u.t the ~oove :..tuter.e1 .. ts of 
t he !::up ... 'eM e Court as to the construction of eection 
44a appl y to the construction of <'cction {4c, and we 
note that both sections 44a and 44c contain the sace 
lanLua<..e , "•it.hout l·urther les~slative action, " referring 
to tLe ~a~cnt of principal and .lnterest on the bonds . 

It is t~ereforo the op~nion of this depnr~cnt 
that the St'"te of .L..issour 1 .:orl d .ar ~oldier ~onus Bonds , 
~eriea of 1939, in tLe a~Gre1ate ~ount of ~o, ooo . oo, 
issued pur;,)uant l'O Soction 44c of art.lcle I'i, ot· the 
..;onetl.tution of .issouri , c ay bo paid fron tho :Sol dier 
~onuG .nt~~esc and Llnk1n .• Und pu~auant to tho 0onst1 -
tut1onal u~propriation fo~ d in ~hat section authori~inb 
the pa.>'.~-ent Ol auch principal without further l ecislutive 
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action f ron t he proc()eds derived from the levy and 
coll ecting froc a ui r ect annual tax upon the taxabl e 
property in the att.te to --:;o.y t .1e principal and intorest 
of ::;aid bonda . 

_{oapectfull y nubmi tted, 

.~ ..... i s -cant .:.vtorney ...~ oneral 


