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STATE TREASURER: Disposition of cercain moneys paid into 

state treasury . 

J anuary 2 , 1940 

Honorabl e Robert ~~. Winn 
State Treasurer 
Je ~ ferson City, ~issouri 

Dear Mr. \Vi nn : 

F l L E 0 

This will a cknowledge r ece i pt of your le tter of 
Decerrber 29, 1939, which reads as follows: 

"This office is in receipt of a draft 
Treasu.rer of the United States in the 
amount of 1 , 549.55, with the f ollowi ng 
informa tion: 

" ' On account of payment due the Stu.t e 
· of :Aissouri of 25 pdr cent of the r e ceipts 

from leases of Flood Control Lands pur­
suant to the provisions of t ho ~ct of 
J une 28 , 1 938 , {52 St a t . 1220) Chie f of 
Engineers Reference 7Jl0 (L Miss. ~ ) 

"21 x 6090 payments to States , Flood Con­
trol Act , J une 28 , 1939. 

nor the total amount 1 , 841. 65 due, the 
sum of $292 .10 is withheld on account of 
indebtedness t o the State of !~issouri in 
the amount ot 0292 . 10 for t axes unlaw­
fully collected on ~asoline purchased by 
Fe der a l employees t raveling witfiin the 
State ot Vi s souri tor use in the exercise 
of governmental f unctions. 

" '/e also received today a draft from the 
Treasurer of the United ~tatea in the 
amount of 2.81 with t he following infor­
mation: 
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" 'On account of f ive per cent of the 
net proceeds derived from t he sale of 
Public Lands , vnthin the State of ~Jis­
souri, during the fiscal year ended 
June 30, 1937, due the State in ac­
cordance with the provisions of the Act 
of March 6, 1920. (3 Stat. 545) Depart­
ment of the Interior General Land Offi ce. 

~14g0511 payment to t he St ates of five 
per cent of proceeds from sales of Public 
Lands (Recei pted Limi tation) 1 93g 

" '.i'e r espectful ly a s k an opinion from 
your office as to what fund t hese drafts 
should be credited. " 

I. 

At page 1221, Vol. 52, United States Statutes a t 
Large, is found the foll o\dng provision: 

~'In the event the United States a cquires 
or owns title to any lands i n fee simple 
under t he provi s ions of the Act of !'ay 
15, 1928 , a s amended ~nd s upplemented , 
t he United States mey retain the owner-
ship t hereof , or any par t thereof i nst ead 
of t urning over such l t.Jlds tu t l1t"J owner­
ship of States or loc~l interests tlS pro­
vided in section 4 of S<:ti d ... ~ ct of l.~ ay 15 • 
1g2 8 , and 3ay lease such lands: Provided, 
That 25 per centum of all moneys received 
and deposited in the Treasury of the United 
States during any fiscal year on a ccount of' 
such leases shall be pai d, a t ·t he end of 
such year, by the Secretary of the Treasury 
to the State in which such property is 
situa t ed, to be expended as t he State legis-



1 

Hon. Robert :· .• Winn - 3- January 2 , 1940 

l a ture may prescribe for the benefit 
of t he public schools and public roads 
of the county or counties in which such 
property i s situa ted: Provided further , 
That when such property is situa ted in 
~ore t han one ~tate or county the dis­
tributive share to each fro~ the pro­
ceeds of such property shall be pro­
portional to its area therein: • ~ *" 

It will be seen trom the abov e t hat the draft for 
~1,549 . 55, which represents recei pts f'roL'l l eases of flood 
contr ol l ands in this sta·t e • is ear marke d by Congress 'for 
use of t he public s ~hools and public roads or t he county 
or counties in whi ch such leased property is situated. We 
assume t hat you can ascertain fron the Chi of of ~ngineers 
a s to '!hat county or counties this leased l:md is i n and 
what proportion of it is i n each county. I f you ascert ain 
t hat a ll or t he leased land is in ono count y , you s hould 
open UJ an ac ~ount to t he crodit of the publi c scho~ls and 
public rouds vf thut county and credit s ui d acco~t with t he 
proceeds of t his draft. I f you f ind tha t the land lie$ in 
more than one county , you would have to determine the pro­
portionate )art t o which each county .• us enti t l ed on the 
basis of the r atio the amount of leased land in Guch county 
bears to t he tota l amount of l eased l ands represented by 
t his draft , and open up ac~ounts for each county accord­
ingly. The l egislo.ture of 1.i 3souri would then appropr i a te 
this a ccount or thesa accounts to t he use of the publiQ 
sehools and public roads of t he re3pective counties . 

We mi ght s uggest in this connect i on -:..r.ta t t he pro­
ceeds fro~ the leased l ands i n question ~re aarmarked f or a 
particular purpose , and we know ot no authori~y by which the 
Tr easurer of the United St ates could t~e CI!Y part of these 
pr oceeds and apply same to any other purpose. ITe , there­
fore, thin~ t .at t he deduction of ~292 . 10 from t he amount ot 
t he proceeds is irregular, end we sugge s t that you make a 
demand of t he Treasurer fo r a pay~ent of sai d deduction also. 
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vvNCLUSICJN 

It i s , ~heretore, the opi nion or this office that 
t r e .draft for , 1,549 . 55, r epresenting 25 per cent of t he 
receipts tram l eases of flood control landa pursuant to 
t he provisions of t he Act of June 28 , 1938 (52 Stat. 1220) , 
s hould be credit ed to the public schools and public roa ds 
ot t he county or counties in \vhich sai d l ea8ed l~ds lie 
in proportion to the ratio which t he acrea~e of sa id 
l eas ed lands i n any count y bears to the tot~l amount ot 
l eas ed l ands r epresented by sa id payment. 

II. 

The d::-'lft tor :! . £.1 r e ... erre 1 to in your letter 
represeat s r ac:Jipt s fro ·~he Jul 3 ol ;>u:>lic lands pursuant 
t o the provisionz of an 41.ct ot !~arch 6 , 1920. 

At page 54? ot Vol . 3 , United 3tates Statutes a t 
Lar ge , is found tho following provision ot Juid ~ct ot 
l.'orch 6 , 1 920 : 

''Third. Thc t : ive per cent of ~he net 
proceeds of t ho .Jale of lando l yin€" with-
in the s t.i d terr i t or y or sr.at e , (.Ud . :~hich 
shall be sold by Concross , from ~~d 4!ter 
t he t irst dey or Januury next , -ft er do­
ducti~ ~11 expc~ses inci~dnt to ~he same , 
shull be reser ved tor maki ng public roads 
and cane.l.s , of which t hr ee fifths s ht..ll 
b~ applied to those objocts \rlthin the 
sta t e , under t he direction of t he l egi s l a­
ture thereof ; ..,.nd t ho other t wo f iftt.s i n de­
fraying , under t he direction of Congress , the 
expenses t o be incurred in maki ng ot a road 
or roads , c~nal or cunal s , l e ading to the 
said sta t e . •• 
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\rbile t he foregoing law provides that t he draft in 
question should be applied for making public ~oada and canals, 
yet we think tha t sinoe the construction of canals is no 
longer a program or activity in this sta~e and a ny mone7 se t 
aside for t hat purpose would ultimately not be used, all of 
said money should be appli ed to the maki ng of public road•. 
That being true, the dr aft in question should , in our opinion, 
be credited t o t he s tat e roa d fund i n accora~nce with Sect ion 
8147, page 320, Laws of 1931, which reads in part as follows: 

·.~here i s hereby created u state road 
f und which shall receive ul l monies 
from t \ e su:le of bonds , .nd all monie a 
giveu the st ate by the United States 
government f or road purposes ~nd the 
balance transferred from the ztate roud 
bond inter est and sinkL. ... e fund LS pro­
vi ded ~n section 814!:> of t his article . " 

£2!!QLUSI ON 

It i~, ~~erafore , the v.Jini on of th.J.s office that t he 
draft for ;2. 81, representi ng the net proceeds derived from 
t he sale of )Ub lic lands \rlthin the stu. ~e of J:issour i during 
t he fiscal year endi ng June 30 , 1937, due the atata in ac­
cordance wit.h t he provisions o! un .• ct of L:arch 5 , 1920 
(3 ~tat. 545), s hould be cr edit ed t o t he stute roa d t und. 

P.e~~ectfully eub~itted 

HAR!tY lh KAY 
~ssi stant Attorney Genera l 

.API .. OVED: 

\'f. J • ·:BURK]; 
(Acting} J. ttor ney General 

HHK:HR 


