MUNICIPAL CORPORATIONS: A city of the Fourth Class may
issue bonds to erect a library

building. ‘

December 11, 1940

Hon, Carl E. Williamson
Prosecuting Attorney
Doniphan, Missouri //’ /l

Decr Sir:

Tois will acknowledze receipt of your letteE
of December 5, 1940, in which you asked for an opinio
upon the following question:

"Does a City of the Fourth Class have
the authority to levy bonds for the con=-
struction and maintenance of a Public
Library?"

A city is a muniecipel corporation, &nd is c{e-
ated by a grant from the State, and to ascertain its
powers it 1s necessary to look into the law under which
it is created. The City of Republic v. Smith 139 S. V.
(2d) 929, 1. c. 932 is as follows:

"0f eourse, relator has only such powers as are
conferred upon it by the State. Such powers
are found in Article 8, Chapter 38, Sections
6946 to 7090 inclusive, Revised Ststutes of lMo.,
1929, «nd amendments thereto, Mo. St. Ann. Sec=-
tions 6946-7090, pp. 5714-5791."

This was an ection by a city of the Fourth Class.

Section 6946 R, S. Mo. 1929, which is found in
the article and chapter reférred to in the above quot
tion, in enumerating some of the powers of cities of :Ee
Fourth Cless, hcs among others the following elause:

n¥% * *and may purchese, hold, lease, sell or

otherwise dispose of any property, real or

gerssnal i: now owns or may hereafter acquire;
L "
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Section 7030 of the same article &nd chapter is as fol-
lows: ; '

"Bonds may be issued for erection or pur-
chase of public bulldings, bridges, waterworks, |
electric light plants and ice plants, public
parks, and other improvements, and for estab-
lishing and mainteining a fire department. The
board of aldermen shull have power to borrow
money and 1ssue bonds for the payment thereof,
within the limits prescribed by the Counstitu-
tion, for the purpose of erecting waterworks,
electric 1i ht works, public parks and ice
pl:nts, or acquire the same by purchase; also
a c¢ity hell and other public dbulldings and im-
provemcnis and for furnishing the same, and
for the erection of public bridges across streams
dividing counties, if located within one mile
of its corporaete limits, the expense of bulld-

~in s8aild bridges to be borne in part by the
counties, :s provided fcr by section 7903, %.S.
1929, but bonds for the purposc aforessid shall
not be 1usued until two-thirds (2/3) of the
leg:l voter: of such city, voting at an elec-
tion held for thet pur ose, hav: assented
thereto, in accordance with article 10, chapter
38, e S. 1985."

' In Article 10, of Chapter 38, which is a general
act applicable to all cities and towns, is Section 7217,
which provides as follows:

"The verious cities, towns and villages
in tidls state, whether organized by special
charter or under the general laws of the state,
mey contract a debt or debts in excess of the
an::ual income :nd revenue for any such ye:r,
for any purrose authorized in the charter of
such city, town or village, or by any general
law of the state, upon the assent of two-thirds
of the legal voters of such eity, town or vil-
lage voting at an election held for that pur-
rose: Provided, such indebtedness so to be
contracted shall not, with the existing in-
debtedness of such city, toun or villaege, ex=-
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ceed in the aggregete five per cent on the value
of the taxable property therein, to be ascer-
tained by the assessment next before the last
asgsessment for state and county purposes pre-
vious to the ineurring of such indebtedness;
and provided further, that the proper author-
Ities o every‘aucﬁ city, town or villege in-
curring such indebtedness shall, before or at
the time of doing so, provide for the collec-
tion of &én ennuel tax sufficient to puy the
interest on such indebtedness as it fulls due,
and also to constitute a sinking fund for the
payrment of the prineip:1l thereoi, within
twenty yeers fror: the time of contrecting
same,"

In the same article &nd chapter is Section
7218, which makes provlsion for the holding of &n elec-
tion for the purpose of submitting to the voters any
proposition in accord nce with the terms of Section Vﬁl?.
and for publishing notice of such election. Section 72
dirccts the form of ballot to be used at such election,
and Section 7220 authorizes t:.e board of aldermen to is-
sue bonds on eny such proposition as carried.

It will be observed that a city of the Fourth
Class has pover tc purchase land; to erect a eity heall
and other public buildings; to issue bonds in excess of
revenue provided for any one year, for tie purpose of
- erecting a city hitll and other public buildings, and tP
levy texes at a rete higher than prescribed in Section 11,
Article 10 of the Constitution for the purpose of paying
such tonds c¢nd Lae intcrest thereon.

Scction 11 of Article 10 of the Missouri Congti-
tution 1limits the rate of taxes thet may be levied by
city but authorizes an increase sbove the prescribed 1 mit.
for the purpose of erecting nublic buildings.

"For the purpose of erecting public buildings
in counties, cities or school districts, the
rate of taxction herein limited may be in=-
creased when the rate of such increa:e and the
purpose for which it is intended shall have
been submitted to & vote of the people, and
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two-thirds of tlue qualiiied voters of such
county, city or school district, voting at
such election, sheall vote therefor."

Section 12 of the seme article of the Consti-
tution lirites the amount of indebtedness whici a city
may 1incur.

Inasmuch es cities have the power to erect build-
ings, it remains to be seen whether or not & public library
would be within the contemplation of the leaw which confers
authority fcr the erection of buildings. Ve find no Ec-
cisions in this State where a legal meuning cf these two
words has been declared, but in Volume 35, Permanent Edi-
tion of Words and Phrases, £t page 156, we find the fol-
lowing definition:

"The term *public library,' in 1 Tev. St,
388 Sec. 4, subds 5, exempting every public
librery ''rom taxation, includes the 1libr:ry of
the America Geo r:phical soclety, which 1s
kept by such society free and open to all.
So long a the general public continue to have
frce access to this extensive and valuable
librery, sure¢ly it is practically, #nd to all
intents, and purposes, & public librery, Under
such circumst: nce: to criticise the librery as
but an incident to the r«letor's purroses would
seer: tc be ungracious. The iords 'public library’
are not technicsl. Jhey have acquired by Jjudi-
ciel decisions no precise legal mecning. They
are words of comron use, and ought, therefore,
&8 between the public, which 1s invited to & free
enjoyment, and & disinterested soclety, such ns
the relator, to be inte: preted acs the are com=-
monly understood. People v, Tax and Assessment
Commissioner, N.Y., 1] Hun, 505, 507."

The Legislesture 1s the proper Jjudge of what is
the proper purpose to which tax money may be apolied. | The
Generel Assembly of Missouri in Article 5, Chapter 99 R.S.
Mo. 1929, has recognized that the crecticn of & public
librery is a proper use of tax money, .nd provides in that
article thet cities, towns, enc villages may u'on certain
conditions esteblish and maint in public libraries, and
maey erect buildings therefor.
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CO. CLUSION.

; It is the conclusion of this Department thet a
city of tic Fourth Class may issue bonds within the limits
prescribed by the Constitution, for the purpos: of erect-
ing & vublic librery building, but we find no autnority
to use the proceeds of the bonds for the purpose of
esteblishing or maintaining thc¢ librsary.

Respectfully submitted,

W. Co JACKSON
Assistent Attorney General

Al ROVED:
COVLLL R. HL 1 TT
(Acting) Attorney General.
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