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ELECTIONS:” wnettier or not students zay vote,

. VOTERS: Residence - depends upon facts and circumstances
- Qualifications - of each particular voter. 2N
STUDENTS :

October 24, 1940

Mr. J. W. Tucker

Secretary of State's Office
Room 114

Jefferson City, Missouri

Dear Sir:

In reply to your request on the question of
whether or not students attending Park College, who
possess other qualifications besides their residence
as voters, may vote in the general election, I find
that this question has been thoroughly covered by the
Kensas City Court of Appeals in the cu=se of Goben v.
Murrell, 195 Mo. App. 104,

In this case, which was an election contest, the
contestant contended that certain students of the
School of Osteopathy had voted for his opponent and
that they were not legal voters because they had not
resided in the City more than sixty days pl-l
City election., In this State a person must reside
within the State one year, and sixty days in the

to vote.

In the Murrell case the facts as to the students’
status as residents are similar to the facts that gener-
ally eome up on this tion. In that case

upon which the court found that the students were not
permitted to vote were:

They had left their place of residence and had
come to ville for the sole purpose of becoming .
students at that institution of learmning; they intended
to remain in the school for three years and locate else-~
where for the practice of their profession; they never
had altered their intentlions of leaving Kirksville as
soon as the course of study had been completed. In other
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words, the faects showed that they were there for the
tl-pmp-ﬁuofo‘b an education, and when
that was completed they in to locate elsswhere.

As stated above, when such conditions exist, the
student is nmot a resident which would suthorize him to
vote in that election. In such casss the student should
make application for an absentee ballot to vote at his
home precinct or where he actually resides.

In the Murrell case, at 1. ¢. 108, the court said:
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Again, at 1, ¢. 110, the court said:

"2 % % Would one that mere
students are eligidb to the offices
at the locality of the school? There
are mmiceipalities in which schools
are located, where the students out-
rmumbeyr the utiuu proper. It car-
tainly would strike ome a3 extraordi-
m-{hmlmthntnmsntmm
sojourners to

of nontaxpaying

wrest the city or county rnr-nt
miti the :o!.oz and hand the permanent
[+] Zzens. ;

The gquestion of residence depends on facts,
circumstances, conditions and in ons. Seldom will
these de slike in two different cases. In case of doubt,
or, in all cases, the Judges of election have a right to

into the cese and ascertain the facts and quali-
ﬂutuu of the applicant for the balloet.

CONCLUSION.

It is, therefore, the opinion of this Department
that if the facts show that a student comes to Park
College merely for the purpose of mw education,
and not with the intention of res County,
then sueh nmﬂuthomm:mmm
qualified vote there.

Respectfully submitted,

TYIRE W. BURTON
Assistant Attorney-General
APPROVED:

J. B, TALLOR
(Acting) Attornmey-General
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