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Per son may purchase either new or duplicate 
license plates in cas e of loss by t n eft 
or otherwise . 

Hon . A. D. Sheppard 
Lieutenant- Colonel , Commanding 
MissQuri State Hi ghwa y Patrol 
Jefferson City , Misso~ri 

Dear Sir: 

We ar e in receipt of your r equest for an 
opinion , under date of November 20 , 1940 , which reads 
as follows: 

"Plea se give t hi s office an opinion 
based on the fol lowing facta wh ich 
have been submitted to t hi s office . 

' Suppose that John Jones buys 
Missouri license plates for his 
automobile , a Chevrolet sedan, 1n 
January 1940 . That he operates the 
automobile upon t he highwa,s of t hi s 
stat e until about t he first of Octo­
ber , then someone s teals both license 
plates . Arter waiting a day or so and 
t he police having failed to find hia 
stolen plates , Kr . Jones decides to 
get more license plates . Kr . Jones 
wants to take an extended trip and 
to save t he embarrassment of being 
stopped f requently by officers, he 
decides t o buy another set of license 
plates i nstead of getting duplicates 
or t he ones stolen. He goea to a 
deputy license bureau and makes a 
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request to purchase a new license 
tor hi s ear for the final quarter 
ot the year . The license bureau 
infor.ma Kr . Jones that before they 
can sell him license plates he must 
make an affidavit t hat h is ear has 
not been operated on t he highways 
this year. which Mr . Jones cannot do. 
He is t her eby forced to order dupli­
cate plates and operate his ear with­
out license while waiting for hia 
duplicate plates to arrive . 

'Please inform us if it would be 
legal for Mr. Jones to purchase 
quarter year license for his auto­
mobile after hi s orig inal license 
were stolen. or it he would have 
to purchase duplicate plates. and 
if legal to purchase new license 
what procedur e he should follow . 

' This question has come up frequently 
and some of the license bureaus have 
sold applicants quart er year license, 
while other bureaus have refused to 
do so . 1 " 

Section 770 Laws of Missouri, 1935, at page 297, 
provides in part as follows: 

"(a) Yne commiss ioner aball , without 
expense to the owner., 1aaue and de­
liver to h1m such number plates 
bearing the abbreviated name of the 
stat e and t he number assigned aa may 



Bon . A. v. Sheppard -3- November 27, 1940 

be necessary to properly carry 
out the provisions of this article . 
Such plates &hall be metal and or 
a differ ent color or shade each 
year and ther e shall be a marked 
contrast between the color of t h e 
numbers theruon and t he backgr oWld 
of said plates . Figures on said 
plates ahall not be leas than four 
inches in height and t he strokes 
thereof not less than three-e i ght hs 
ot an inch in width: Provided, t hat 
1n case of motorcycles and motor­
tricycles said letters and tigurea 
shall be not leas than one inch 
1n height and the strokes thereof 
one-eighth or an inch 1n width. 
The commissioner may provide tor 
the arrangement of such numbers 
1n groups , or otherwise , and for 
other distin~ahing marka on such 
plates. 

* 
"(e) No person ahall operate a motor 
vehicle or trailer on which there 
ia displayed on the fron t or rear 
th ereof any other plate , tag or 
placard bearing any number except 
the plate furnished by the commission­
er or t he placard her e in authorized, 
and t he official l i cense tag of any 
municipalit7 of this state , nor shall 
there be displayed on any motor ve­
hicle or trai ler a plaeard, sign or 
tag bearing the words 'license lost,• 
'license applied tor,• or words or 
similar import , as a substitute for 
such number plates or such placard. " 



Bon. A. D. Sheppard - 4- November 27, 1940 

It will be noted in reading subdivision (a) that the 
commissioner shall, without expense to the owner, 
iaaue and deliver to him auch number pla tea bearing 
the name, or the abbreviat ed name, of the State and 
the number assigned ~ maz be neeessarf ~ iroperly 
carry ~ the provisions ot -rhls artie e. t no 
place i n thii section, lor-rn t h e motor vehicle law, 
ia it directly stat ed tihat a person shall be l imited 
to the number of l i cense plates that he shall be able 
to purchase. 

Section 7774, Laws of M~uri, 1939 , page 518 , 
provides in part as f ollows: 

"(a) Upon the transfer of ownership 
ot any •otor Yehicle or trailer its 
certificate ot r egistration and t he 
right to use t he number p!ates &hall 
expire , and the number plates ahall 
be removed at t he time of the trans­
fer of possession , unless t he seller 
shall give t he buyer written permission 
to use such number plates for a period 
ot f ive daya, in which event t he buyer 
shall have and display on demand of 
an~ proper officer aaid written consent 
of the previEa oirner. The buyer shall 
remove such ber plates at t he expira-
tion of said five daya , and r e turn them 

• t~ the previqua owner of the mot or Ye-
hicle , and it: shall be unlawt'ul tor the 
buyer, or any person other than the 
person t o whom such number plates were 
originally iaaued, to have the aame in 
hia posaesaion after the expiration of 
au9h tive days, whether in uae or no t: 
Provided, however, that 1n the ease of 
a transfer of ownerahip the original 
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owner may r egister another motor 
vehicle under t he same number , upon 
the payment of a fee of ~2 .00 , it 
such motor vehicle i s ot horse power 
or tonnage not in excess of that 
originally registered; or upon t h e 
payment of a fee of , 2 . 00 and t he 
diff erence between t he fee originall7 
paid and t hat due in case t he new 
motor vehicle i s of greater horse 
power or tonnage . " 

It will be noted 1n t he aforesaid subdivis ion (a) , that 
upon t he transfer of ownership or any mo tor vehicle , or 
trailer , its certificate ·of registration and t he rights 
to use t he number plates shall exp~re, and t he number 
plates shal l be removed at the ti~ of t he transfer of 
possession, unless tbe seller shalb. give t he buyer per­
misaion to use such number plates ~or a peri od of tive 
days . Provided, however , that in ~aae ot a transfer 
of ownersh ip t he original owner may register another 
motor vehicle under t he s ame number upon payment of a 
fee of two dollars . From t he r eading of this subdivision 
it is t he i ntention of the law that all motor vehicle license 
plate s ahall remain in t he poaseaaion of t he person who 
purchases t hem and whenever t he. motor vehicle , which ia 
descri bed in the application , for which the plates were 
purchased ahall be sol d , then the person shall keep hia 
licen se plates and shall not sell them, and if he has 
another moto,r vehicle he shall pay the fee of two dollars 
to have them transferred to that motor vehicle. Should 
t he motor vehicle be of a larger horse power, then he 
shall pay t he corresponding increase that he would have 
pai d in the fir st instance t or t he license. 

Section 7771 R. s . Missouri, 1929, provides as 
follows: 

"In the event of t he loss, mutilation 
or destruction of any certificate of 
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registration , certificate ot owner­
sh ip , number plate or badge issued 
by the commisaioner , the lawful hol der 
thereof may, upon filing with the com­
misaioner an affidavit showing s uch 
taot, and on the payment ot a tee ot 
$1.00 ob~ain a duplicate ot such plate, 
cer~fi~ t e or badge . "f 

I 

I t will be noJed in the aforesaid section 771 that the 
lawf ul holder t hereof max upon filing with the commissioner 
an affidavit showing suPh fact , and upon t he payment ot 
t he fee of one dollar, obtain a duplicate of such plate , 
certifi cate or badge . Ae we have pointed out·, Section 
7770 , supra , places the authority and power in the com­
missioner to regulate , issue and deliver such number 
plates aa will properly carr7 out t he provisions of this 
arti cle and spirit of the law and, in view of t he fact 
that section 7774 , supra , provides that the license sh al l 
always be t he property of the person who procures them, 
in t he first instance , and that they do not f ollow the 
1notor vehicle for which they were originally purchased} 
and, further , t hat section 7771 , s upra , which provides 
that a person ~I purchase a duplicate plat e , or .plates , 
in the case of oas , and ther e being no provision in 
the m~tor vehicle law which affirmativel y declares t hat 
a person in the case of loss of t he license p late shall 
purchase a dupl icate, and no other kind of plate other 
than the duplicate plate we do not see .how it could be 
reasonably said that abould a person who has l oat his 
license plates , t hrough theft or otherwise and desired 
(because of the reasana set fo r th in your letter or other 
reasons) to pay the legal fee as provided under Sect ion 
7769 R. s . K1saouri, 1929 , (as amended, Laws 1933, Ex. 
Seas., p . 98 , aec. 1) instead of ptq i ng t he nominal 
charge of one dol lar per pl a t e . We think that section 
7771 , supra , was enacted by the legislat ure for the sol e· 
purpose of placing a nominal charge eo that a person who 
was unfortunate and lost his original pl atea could pro­
cure a duplicate thereof at a nominal charge . Of course 
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we are aware of t he l i ne of reasoning that due to the . 
fact t hat t he legislature , through the passage of th is 
Act, mi ght have meant that it was eneumbent upon the 
co~ssioner to only allow a person to purchase a dupli• 
cate plate 1n t he case of lose and that it was the legis­
l ative intent that they should be · p r·eeluded from the pur­
chase of new plates; but we believe tha t t he liberal and 
correct construction of this section is that the legislature 
intended that t hose who were unfortunate and lost their 
plates ahould be allowed to procure a duplicate for a f ee 
much leas than an original plate would cost, and we do not 
think that the l egislat ure intended i f a person saw fit , 
through neces s i t y and expedience, to purchase a new plate 
and pa y the additional cost, to preclude him from doing 
so . 

We note in your letter t h& you make reference to 
the affidavit t hat is customarily presen ted to persona 
who seek to buy .platea in t he latter part of the year. 
We do not find any section in. the law which requires and 
sets out any form of affidavit as descri bed in your l e tter , 
and we presume that t hi s af.fidavit t o which you refer has 
been properly prepared by t he commissioner, as a precaution­
ary method to t he end t hat ever y person who owns a motor 
vehicle and operate s the same upon the highways of the 
State of Missouri, shall procure and pay the proper license 
charge, and cannot be allowed to operate the car on old 
plates for a portion of the year and t hen take advantage 
of the reduced price which is pr ovided by Section 7769 , 
supra . 

CONCLUSION •. 

In conclusion we do not find any l egal restri ction 
which would preclude a person who lost hi s original license 
plates by theft or otherwise , from purchasing a set of new 
plates, if he paid t he cuatou:ary charge , or if' he desired 
he could purchase a set of' duplicate platea at a reduced 
priee, as provided by Section 7771 R. s . Missouri, 1929. 

APPROVED: 

COVELL R. HE'iiTT 
(Acting ) Attorney General 

BRC :RW 

Reapecttully submitted. 

B. RICHARDS CREECH 
Assistant Attorney General 


