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LABOR; WOMEN : 

WORKSHOP; 

OUTSIDE WORK: 

.. '. .. 

sec. 13210 R. S. Missouri, 1929; M0. 
Stat. Ann. page 4776 , does not apply 
to female employees doing stenographic 
and clerical work in a gener al office 
where no sales are made but where 
reports from local retail stores are 
assembled and consolidated; said sec. 13210 

--
do~~ not ap~lv to female employees doing outside 

. arcn 5 , ~~40 sales work . 

Y~ . Earl H. Shackelford, 
Commies ioner 
Labor and Industrial Inspection 
Jefferso n City, Hissouri 

... ear Sir: 

This is i n reply to your letter dated 'ebruary 
26, 1940, in which, in the following terms, in part , 
you r equest our opinion: 

"1. Does section 13210 apply to 
female empl oyees doing steno-

aphic a nd clerical work in 
a general office where no sales 
are made but where reports from 
local retail stores are assembled 
and consolidated? 

2. Do t he provis : ons o~ Section 
13210 apply to f emale employees 
doing outside sales work?" 

The letter of t he Singer Sewing chine Compa ny 
dated February 23, 1940,addressed to t he CoDClis sloner 
of Labor is herewith returned . 

Sect ion 13210 R. s • . .fissouri, 1929, Mo. stat . 
Ann. page 4776, provides: 

"No femal e shall be employed, per­
mitted, or suf fered to work, manual 
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or phys ical, in any manufactur­
ing• mechani cal, or mercantile 
establishment , or f actory, work­
shop. laundry. bakery, rest au­
rant , or any place of amusement, 
or to do any stenographic or 
clerical work of any character in 
any of t he divers kinds of estab­
lishments and places of industry, 
hereinabove de scribed, or by any 
person, f irm or corporat ion engaged 
in any express or transportation 
or public util i ty business, or by 
any common carrier, or by any pub­
lie institution, incorporated .or 
unincorporated• in tbis stat e, 
more than nine hours during any one 
~y, or more than fifty- four hours 
duri ng any one week: Provided• 
that opera tors of canning or pack• 
ing· plants in rural communities , or 
in cities of l ess t han ten thousand 
inhabitants Wherein perishabl e farm 
products are canned, or packed, 
shall be exempt: .from t he provisions 
of t h is secti on for a number of 
days not to exceed ninety in any 
one yearz Provided .further, that 
nothing in t his section shall be 
construed and understood t o appl y 
to telephone companies; · and be it 
further provided, that t he pro­
visions of t h is secti on shall not 
applJ to towns or cities having a 
population of 3 1 000 inhabitants or 
lees." · 

~ well settled rule of statutory construction ~a 
t hat , aJs seated 1n State ex I nf. Conkl ing ex. re l v. l 
Sweent_ 270 · • 685 1. c. 692. 195 SW 714, 5 thi ex- · 
preaa on of one t hing is t he exclusion of another." 
Before the office and employees described in your fitst 
question can be within the application of said secti~n 
13210 they must be found within its t erms. The offi~e 
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is not a "manufacturing e s tabl ishment" because noth i ng 
is manufactured t here . I t is not a "mechanical estab­
lishment" because t he mechanical element does not 
pr edominate . The criterion of a mechanical e s tablish­
me nt was well stated in t he f ollowing ter ms in State 
v. Crounse, 105 Neb. 672, 181 ~ 562: 

" -.-:· The mere !'act tna t 
machinery or mechanical a ppliances , 
or mechanical or manual labor, is 
used , or found·to be empl oyed , does 
not necessarily characterize t he 
establishment a s a me chanical estab­
lishment . It seems to us t hat , be­
for e t he establishment can be said 
to be a mechanical establishment , 
the mecr~nical e lement must pre-
dominate . * * * * " · 

The office ia not a •mercantile establishment " becau se 
no t h ing is sold t :J..ere. It is clearly not a "factory, 
·laundry, bakery, restaurant or place of amusement . " I n 
Sec . 13287 R, s. 1929, 1lo. Stat. Ann. pa0 e 4817, in the 
same chapter (chapter 95} in which aaid section 1321~ 
is found , on the same subject (employment of women) 
the Mi s souri Legislature defined a "workshop" in ~he 
f ollow1ng t erms: 

"-::- * ~ The express ion ' facto r y' 
means any premi ses .whe re steam, 
water or other mechanical power 
is used in aid of any manu1actur ­
ing process t he r e carried on . 
The expression ' workshop ' means 
any oremises , room or place , not 
being a fact or y as a b0ve r efi~ec , 
wherein any manual labor 1~ exer­
cised by way of trade , or fo r 
purposes of gain, i n or incice ~tal 
to any proce ss of makin~ , al tering , 
repair ing, ornamentin~ , finishing 
or acapting f or ~a le any article 
or part of an ar ticle , and .to which 
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or over w 11 ch premises , room or 
place the empl oyer of t he persons 
wor kin0 therein has the r ight of 
a ccess or c ontrol : Provided , how­
ever , that t he exercise ot manual 
l abor i n a pr ivate house or r oom by 
a family dwellinQ t here in snall not 
in itse l f constitute such house or 
room a workshop within t h is defi­
nition. " 

Said de finition is fundamentally consistent wi t h other 
de f i nitions by the courts and by the l egi s latures of 
other s t a t es , s ::>me of W"lich !l1B.y be fou nd in 71 • • J . 
page 1 61 6 ;· Sorse l e il v . 1 ed Lake - alls ~:ill.ing Co-..1pany , 
126 NW 903, 905 , 111 l•i nn. 275. It is basically con,. 
sistent with the definiti ~n under ~nolish Laws anc ~ tat­
utes . · Fuller v. Squire (1901) 2 K. L e (LUQ e ) 209 , 70 
L. J . K. B. N. S. 689 1 85 L. T. N. S. 249 , o5 J . P. 660 , 49 
~ eek. Rep. 683 , (16 A. L. ~. 541) . A si nilar definition 
is .found in '' abater ' s Int ernati""~nal r ict in'la r y (192'7) 
pace 2350. rhe office here CO"'"I sidered laC1{ 8 t "'le ele­
ment of being one where1 '1 \Vork wa s done "in or ins t ru­
mental t o any pro cess of craking, a ltering, repa!~ ng , 
ornf'.:rent i ng , finiehi~ or a da pting for sale any " .. rti¢le 
or par t of an article. Said office is not w1th ' n any 
of t he above quoted and cited definitions and said 
sect i on 13210 does not apply to su ch offi ce . 

It was hel d in one ashin0t on case that the of fice 
of a 0 as compa ny was ! _eluded within t~e t e r m "wor k shopr 
However , that case is diffe rent from t his one and do~s 
not appl y, because t he basis of that decision was a statu­
tory definition w ~i ch was clearly broader t han t he defi­
nition of a workshop, above quo ted, by t he 1 .. issouri Lec;is­
lature . vowey v . Seattle Lighting ~ompany , 184 Pa c . 339 , 
108 Wa shi ngton 479 . 

Regarding your second ques tion, said Sect i~n 13210 
by its t e rms applies onl y to work done "in" certain 
kin~of establishments . Said Section 13210 does not 
apply to employees working ou t side such est ablishments . 

'· 
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Sect ion 13210 R. s . issour i , 1929 , •fo . ~: tat . 
Ann., page 4776, does not appl y to female e~ 'loyee s 
do in~ stenographic and clerical work in a s eneral 
office where no sal es are· made but where r eports 
from local retail storee are a s sembled and consoli­
dated ; s a id section 13210 does not appl y to f emale 
employee s doing outside salss work. 

Ep- . ~ .. 

APPROVED: 

C'ovF LL R. HEWITT 

}espectfully submitt ed, 

LAf1%NCE L . BRADLEY 
Assistan t Attorney General 

(Acting) Attorney ~eneral 


