
CITI -::S : Ci ty council cannot lend surp lus funds t~school 
d istricts . 

Decenmer 19, 1940 

Mr . J . L. Prat er 
City Cl t rk 
Calhoun• Mi s souri 

Dear S'-r: 

te are in receipt of your letter of December 
14, 1940 , wherein you ask f or an opini on upon the fol­
low1n_ sta t ement of ractsc t 

"Our t own is building a gymnas!uru 
and auditori um ~ith w. P. A proj ect , 
and the sponsers do not have enough 
money to put in a water system, 
s howers and toilets . While our 
t own has enough money in t he 
treas u r y t o buy the material . 

"No e want t o know i f t here 1s 
any l egal way th~ t t he city coun­
cil can l oan t h e school board t he 
mon~y? 

"The school district is bonded to 
t he limit now and t he town does 
not owe any money at all and have 
enough revenue coming 1n to meet 
the curren t expenses . Please let 
me have a ruling on this at once . " 

We presume for the purpose of this opinion 
t hat Calhoun, Mi ssouri, is a village or possibly a city 
of t he fourt h class; which ever one it is makes no dif­
ference as will be seen f r om the reading of t h i s opinion. 

It will be noted from r eading the statutes 
tha t there does not appear a section which gives t h e 
city council t he authority to loan its money to a sch ool 
district . On the other hand, a school di~trict can only 
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borrow money through its compliance with Sections 9225 
and 9226, R. s . Missouri 1929, and Section 12, Article 
X or t h o Constitution of Mi s souri , as will be seen rram 
a r eadi ng or the case or Strickler et al. v . Consolidated 
School Dist . No . 1 of Knox County, 291 s. w. 136, 1. c. 
138, where t he court said: 

"Appellants insist t hnt , i f t hey 
cannot have a judgment for a money 
recovery, t hey ought at l east to 
have a decree vesting th~ the 
title to the heating plant and the 
second story of t he buil ding, both 
of which were pai d f or wit h their 
funds , thls on the equitabl e princi­
ple t hat one should not be permit­
ted to be enriched at t he expenae 
of another . -=~ -~ ·:.. * * ., * * {$. •:t * 
In t aki ng their oYrn funds and build­
i ng t he second story of the school­
house and installing a heat i ng 
pl ant t herein, i f such t hey d id, 
appellants wer e volunteers pure and 
s impl e , ·and it i s well settled t hat 
a court of equity will not a id a 
mere volunteer. * * -~ -!i' -~ * * ., * 

CONCLUSION 

Ther efore , 1n conclusion, it i s our opinion 
that t he town of Calhoun could not loan the money or 
neither could t he school district borrow t he same and 
create a l egal liab111ty on t he district to r epay said 
money . 

APPROVED: 

c OVELL R. HE\!IT'i· 
(Acting) Att orney General 

BRC : DA 

Respectfully submitted 

B. BICHARDS CREECH 
Ass i stant Att~ney General 


