LIQUOR: Liquor control act does not apply to Federal Militg

Heservations.

ary

Hon. '‘alker FPlerce
Supervisor of Liquor Control
Jefferson City, il1ssouri ///

Januery 18, 19401/,ﬁ

FILED

y

Att: V.., Bouchard, Chief Auditor,

Lear Sir:

.e have your recent letter which reads as fol-

lows:

"Y'e have a letter from the Rallway
Lxpress Agency relative to the ac=-
ceptance of intoxicating liquor
consigned to Officers Clubs at Fed-
eral !/1litary Keservations in the
State of lissouri, which reads as
follows:

'New York H.Y.
November 25, 1939.

HI‘. J.J. V-'elt
Superintendent
Louisville, Xy.

I have your letter of lNovember 2lst

and enclosures regarding the acceptance
of intoxicating liquor when consigned
to Officers Clubs at Federal lilitary
Heservations in the State of lMissouri,

Attorneys General of many states have
ruled that the State Liquor Laws do
not apply to shipments consigned to
Officers Clubs located on Federal il-
itary Leservations; Attorneys General
of other States have ruled to the con-

trml
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It 1s my suggestion that we accept
shipments consigned to consignees lo-
ceted on Federal Yilitary Reservations
in ¥Missouri, and in the interim, it
might be advisable to determine from
the Lilgquor Control Board of the Ctate
of ¥issouwrl thelr ruling on the sub-
Ject.

Co.F. lessenkopf,
Traffic Menager.'’

"inother question has arisen relative
to the ssme shipments in regard to
the state tax on all shipments to
!1litary Heservations. ¥e would like
to have your opinion as to the legal-
ity of the Express Company delivering
merchandise to the LHeservations, who
are not holders of state permits, for
the sale of intoxicating liquor,

"e would also like to have your
opinion a&s to the tax on such ship=
ments., It 1s our understending that
the United States Treasury Department
has ruled that the Reservetions are

not a pert of any state and are under
absolute control of the Federal Covern=

‘ment, therefore, they are not subject
to any tax levied by the states."

You have asked two questions which may be statied
in tre following lenguage:

(1) VWhether the liquor laws apply to Federal
Militery Heservations, and

(2) Whether the state liquor tax can be collected
on all shipments of intoxicating liquor consigned to such
reservations,
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This office has in the past written two opinigns
regarding the applicabllity of state laws to Federal l{ile-
ltary lieservations. Tre first one of these opinions
addressed to the Athletic Commnission of the State of !
souri and dated November 5, 1937, This opinion holds
that the State Athletic Comnission has no jurisdicti
whatsoever over boxing events held at Jefferson Earra
end that the State of l/issourl cannot collect & 5% t
from the gate receipts of such exhibitions,

The second opinion is dated April 286, 1938,
addressed to the lionorable Ray J, Cunningham, Chief Af-
torney, Veterans Administration, Jefferson Barracks, l{is-
souri, Ve held in this opinion that the State of lMissouri
does not have such Jurisdiction over the United State
properties designated as Jefferson Barrecks as will auy-
thorize it to impose the provisions of the Missouri tales
Tax Act on any sale of tangible personal property made at
or on said premises,

Ve are attaching hereto copies of both of the
above mentioned opinions.

The reasoning in the attached opinions is based
on an act of the ¥issourl Legislature in 1892 (Laws of
liissouri, 1892, Extra Session, page 16), by which the
State of ¥issourl ceded to the United States the properties
known as Jefferson Barracks. In this act, the State
ifissourl reserved to itself only the right to serve, civil
or criminal, process within said reservation in sults pr
prosecutions for or on account of rights acquired, obli-
gations incurred or crimes committed in said state out
side of the reservetion,

The reasoning is also based on the provisions pf
the 17th clause of Section 8, Article I of the Constithe
tion of the United States, which gives to Congress the
power to exercise exclusive leglslation in such reservp-
tions.

The reasoning 1s further based on Section 11078,
Laws of Mlssouri, 1935, page 291, and Section 11073, RS,
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Missouri, 1529, by which the State of Lissouri has con
sented to the acquisition by tie United States, by p
chase or grent, of any land In the state which has or
thereafter be acquired for the establishment or mainte

United States over such properties. It appears, there
that under the Constitution of the United ‘tates and t

diction over legally esteblished and operated i'ilitary
Reservations, and that the Liquor Control Act does not
ply to sueh territories any more than the Sales Tax Ac
or tie laws governing athletic events; that none of th

laws enacted by the state Legislature are applicable t9

such reservations. The lands included in military post
appear to come er the exclusive jurisdiction of the
United States government,

COKCLUSION,

It is our conclusion, therefore, that none of {
provisions of tle Liguor Control Aet of the State of ]
sourl apply to legally established and operated govern-
mental 1llitery leservations and that no state tex can

be collected on shipments of intoxlceting liguor consigned
to and for the purposes of being consumed on such resexnva-

tions.
liespectfully submitted,
J.Fe ALLEBACH
Assistant Attorney Genersl
APPROVED By

“hfoa B Bﬂﬁﬁ
(Acting) Attorney General

JFA:VAC




