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Dear Dr . Parker s 

1940 I 

We have r e ce 'ved your letter of April 2Srd 
which r eads as f ollous: 

"Wi ll y ou kindl y gi ve us an opini on 
on Se ction 9100, reoi! rocl ty wi t h other 
states , wit h r efer ence t o Cosmet oloby, 
Hairdre ss ing and ;ranicurlng. 

"There seems to be a d i fference i n 
t he inter pret ation of t his Sect ion . 
~~ int erpr e t ati on i s t hat an appl i cant 
must be licensed i n anot r er s tat e 
which has req_-ci:·cments equa l to t hose 
i n fo~ce i n t his st~te and must hnve 
pr~ oticed continuousl y f or f i ve years 
before be ing grsnted license t o 
pr ctice Cosmet ology, Hairdres sing 
or ! .. ani curing i n this s t . t e by r eci ­
proct t y . The .~.-!rector of t h e .'.ol er 
System of Colleges , F . W. Agney~ 
cont ends t hat Se ct ion 12 or 9100, 
le ves t wo met hod s open in securl ng 
l i cense by recipr ocity . Firs t met hod 
i s producing evidence t h at one has 
met t r e r equirement s of a s t ate wit h 
equal requirement s t o t his s ta e . 
The second met hod is showing proof 
of five yeers ' .experi ence as an 
operat or i n a st~t e where t hey have 
no standards or a st te l aw. " 

Sect i on 9100, R. s. Mi s souri 1929, deals wi t~ 
the power s gi ven t o t ne State board of He • lth a s t o 
recipr ocity wit h other sta~es in connect i on wit h LDe 

l i censing of cosllie tologi sts , hai r dres sers ana manicur~sta . 
This section reads as follo~sz 

~ . . ~ v 
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"Th e s tate board of health mry 
dispense ~ith. examinati ons o appl i ­
cants as provided in t his article. 
and jay grant cer tifi cate s of regis ­
trat · on under r especti ve sections 
upon t he payment of t he r equi t ed 
f ees. provi ded t hat such appl icant 
has compl ied with th e r equirements 
of anothe r stote , territory , Dis-
trict of Col umbia or for eign country , 
stcte or province wherein t he r equire­
ments for registration e.re aubstant io l ­
l y equal to those in force in t hi s 
state at t .t:e time appl icat ion for 
su ch certificate is filed and t hat 
extend like privileg6s or upon due 
proof t hat such applicant has con­
tinuously practiced the classified 
occupation for wh: cll a license is 
appl ied for a t l e ast .five years in 
a fore ign state or country i mmediately 
prior to su ch appl ication and upon t he 
payment of a fee of f i fte en dollars." 
(underlining ours ) 

I t will be observed t hat the l egi slatur e has 
sta t ed th~t the State Bocrd of Health may dispense wi h 
examinati ons of appl icants and may i s sue certificvtes 
of registration wit hout an examination provided t he 
applicant has complied wi t h t t e r equi r ements of anot h r 
st ate wherein the re ~. uirements for regist rat ion are 
substantially equal t o t hose of t his stote , .2!: such 
certificates may be issued without examin ation if t t e 
appl icant has cont1n~ously pr actieed t he classified 
occupation for at least five years in su ch foreign 
sta ~ e . By t he use of t he woDd 0 or• as it is used , t h 
l egislatur e undoubtedl y i nt ended to give t he oard th 
r ight t o i ssue a l i cense wit hout examinat ion under 
ei ther of two s ets of condit i ons . The fi rst conditio 
is i f t he appli cant h as fully compl i ed with the l aws 
of another sts te wt ich are equal t o our own, or secon , 
i f t he appl i cant has practiced continuously for at 
l east f ive years in ano~ her state i mmediatel y prior 
to t he applicat ion . ' . 
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The word "or" was defined by t he Supr eme Cou t 
of Mi ~souri l n t he case of State v. MeGee, 83 S. w. 
(2d) 98, 1. c . 110. as fol1owst 

"* * * Or 'is a disjunctive 
parti ciple t hat marks an a1ternr. tive 
generally corresponding to "either," 
as "either this or t hat. 81 46 c. J . 
1124t Section 1; State v. Combs (Mo. 
Sup.} 273 s . w. 1037, 10~9 (l); Dodd 
v. Independent s . & F. Co . f 330 Mo. 
662 , 671 (8), 61 s . ~. (2d} 114, 
118 (9). 'A disjunctive conjuncti on 
coordinating two or more words or 
clauses each one of whiCh in turn 
is regarded as excluding consideration 
of the other or others. • Centu~ 

Dictionary~ * * * * * * * * * • 
From the wordi.ng o£ the statute we a re of th 

opinion that the legislature used the word "or" as it 
is ord1.narily used, that is in the .disjunctive and 
as an alternative; t hat it leither" of the two situat ons 
arose the Board might issue t h e licenseJ that it is n t 
necessary t herefore for both situations to be present 
that is, a license from another stat e t ogether with f 
ye ars of pr.actiee , to enable t he Board to issue a lie 
without an examination shoul d it care to do so. The 
legislature, if it intended otherwise, would undoubte ly 
have worded Section 9100 aa is worded Section 11703, • 
s . Missouri 1929, which deals with attorneys. This s c­
tion reads in part as follows t 

"* * * Any person becoming a resi-. 
dent of this state after having 
be en admitted .to the bar of any other 
of the United States in whi ch he bas 
previousl y res!ded may• 1n the dia­
creti on of t h e supreme court,. be e.d• 
mitted to practice in this stat e 
without examination. on proof of 
the other qualif ications required 
by t hi s ohapter. and on satisfactory 
proof that he has been duly l icensed 
to practice l aw in the state from 
which he comes and has practiced law 
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regularly in such state for a period 
of t l:ree years .• 

In other words, i f the Supreme Court of uri 
should find that an attorney licensed in another stat 
meets all of t he requi r ements of the Missouri laws r o 
admission without examination and also h as practiced 
law regul arl y in such stat e for-i period of three yea s 
any such applicant coulc be admitted without exam1nat on . 
The conjunctive ~ord "and" is used in t h e above secti n 
which requir es both a li cense to practi ce in the othe 
state as well a s t hree years of actual practice . Ho 
ever. t lte legislature did not see fit to word Sectio 
9100 in a similar way . · 

As we suggested above , Section 9100 merely 
says that under certain circumstances the Board "may" 
dispense with an examinat ion and "mayn grant certifi­
cat es without an examination. In this connection you 
have asked the question. at least indirectly, whether 
the Board mus t issue a l i cense if the applicant from 
another stat e meets either one of the requi rements o~ 
the statute . 

A similar question was asked thi s depar tment 
in connection with licenses to practice medicine b y 
Dr . T. s . Bourke. f ormer President of the State Board 
of Health. On May 27-. 1936• we addressed an opinion 
t 'o him holding that the word "maytt as e1m11arly used 
in Section 9113• R. s. lUssouri 1929• concerning 
reciprocity. did not absol utely r equire in each 
instance that the Board waive an examination; t hat 
t he word "may• as used meant that t he Board, in t ... ~e 
exercise ot i ts sound discretion. might refuse t o 
license applicants on r ecipr oci ty from other atntes . 
We are atta ching a copy of said opinion for the reaso 
that Sect ion 9100 is worded similarly to Section 9113 
at least es far as t he word "may8 is used• and under 
the same r easoning t here appears no mandatory duty on 
the Board to issue licenses to cosmetologists, hair­
dressers and manicurists on reciprocity from another 
state any more than t h e same duty is i mposed on the 
Board in connection wi th licenses to practice medicin 
and surgery . 
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CONCLUS I ON . 

We are of the opinion that it ia not neces­
sary tha t an applicant for a license to practice 
cosmetology, hairdressing and mani curing on r e c1proc 
from another sta t e ahall have been duly and r egularl 
licensed under l aws aubatant1lly equal to the Mlss ou 
l aws, and al so that such appli cant shall have pr acti d 
t he occupation for at least five years next precedi 
the application. Sect ion 9100, R. s . K1saour1 1929, 
provides that the State Board of Health may issue a 
license on reciprocity if the applicant complies wit~ 
either of the two prov1aiona. However, since the word 
•may• is used t here a ppears no mandatory duty on the 
Board to i s sue su Ch a l i oenae on reciprocity and wit~ 
out an examination and ~o Board may exercise ita sound 
discretion in passing on eaCh i~dividual application 
for a license on reciprocity . 

Respectfully submitted 

J. F . au..EBACH 
Assistant Attorney General 

APPR':!VED: 

coVEtL R. HEW ITT 
(Acting) Attor ney General 
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