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BOARD OF HEAtTH:' Board of Health may issue licenses

COSMETOLOGISTS, HAIR- of reclprocity without examination
DRESSERS AND MANICURISTS: to cosmetologists, hairdressers and
RECIPROCITY: manicurists if any such applicant

is either duly licensed in another
state or has practiced fof at least
five years. ;

¥ay 1, T920 |

Fonoratle Harry F. Parker
State Health Commissioner
Jefferson City, Missouril

Desr Dr. Parkers

VWie have recelved your letter of April 20rd
which reads as followss

"W1ll you kindly give us an opinion

on Section 9100, reci.rocity with other
states, with reference to Cosmetology,
Halrdressing end Nanlcuring.

"There seems to be a difference in
the iInterpretation of this Section.
My interpretation 1s thaet an applicant
must be licensed In anotier state
which hes recuvirements egual to those
in force in this steote and must hgve
prreticed continuously for five years
before being grsnted license tc

pr ctice Cosmetology, Halrdressing

or YManlcuring in this st:te by reci-
procity. The Lirector of the !oler
System of Colleges, F. V. Agney,
contends that Sectlon 12 or 2100,
le:ves two methods open in securing
license by reciprocity. First method
1s producing evidence that one has
met the reguirements of a stete with
equal requirements to this stas e.

The second method 1s showlng proof

of five yeers' experlence as an
operator in a stute where they have
no standards or a st te law."

Section 9100, Re. S. Mlissouri 1929, deals with
the powers given to the State bLoard of He:lth as to
reciprocity with other sts.es 1n connection with Lne
licensing of cosmetologlsts, helrdressers anad menicurists.
This sectlon reads as follows:
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"The state boerd of hecalth ma
dispense with examinetions of applie-
cants as provlided in this article,
end may grant certificetes of regls=-
tration under respective sections |
upcn the payment of the requlred
fees, provided thst such gpplicant
hes complied with the reguirements
of another stote, territory, Dis-
triect of Columbia or foreign country,
stote or province wherein the require- i
ments for registration ere substanticl- ;
ly equel to those In forece in this
state at tie time application for
such certificate is filed and that
extend like privileges or upon due

roof that such applicdﬁ? hes con= |
tinuously practiced the classified
occupation for whi ch a license is |
epplied for at least five years in !

|

a foreign staste or country immedistely
prior to such application and upon the
payment of a fee of fiftecn dollars."
(underlining ours)

It will be observed that the leglslature has
stated thst the State Bosrd of Health may dispense wi th
examinations of applicants and may 1ssue certificctes
of registration without an examinstion provided the |
gepplicent has compllied with tre requirements of anoth?r
state whereln the re.uirements for reglstretion are
substentially equal to those of this state, or such
certificetes may be issued without examination if tze|
applicant hes continuously practiced the classifled |
occupation for at least five yesrs in such forelgn
steie. By the use of the word "or® as it is used, thi
legislature undoubtedly intencded to give the oard th
right to issue a license without examination under |
either of two sets of conditlons. The first conditio
1s if the epplicent hes fully complied with the laws |
of another steste wileh are equal to our own, or second,
if the applicent has precticed continuously for at
least five yesrs in another stste immediately prior
to the applicaticn,
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The word "or" wess defined by the Supreme Cau#t
of i sourl in the case of State v. McCGee, 83 3. W.
(2d) 98, 1. ce 110, as followss '

"% & # Or 'ls a disjunctive

participle that maerks an altern:tive
generally corresponding to "either,™
as "elther this or that.®' 46 C. J,
1124, Section 1; State v. Combs (Mo.
Sup.) 273 S. W. 1037, 1039 (1); Dodd
v. Independent S, & F. Co., 330 Mo,
662, 671 (8), 51 S. ¥, (2d) 114, |
118 (9), 'A disjunctive conjunction
coordinating two or more words or
clauses each one of which in turn

is regerded ss excluding consideraticn
of the other or others.! Cent
Dicticnary, & % % & 4 & # & & #

From the wording of the statute we are of the
opinion thet the legislature used the word "or" as it
is ordinerily used, that 13' in the disjunctive and
as an slternative; that if Meither" of the two situations
arose the Eoard might issue the llicensej that it is not
necessary therefore for both situations to be present,
that 1s, a license from another state together with fivc
years of practice, to enable tihe Board to issue a license
without an examinstion should it care to do so. The |
leglislature, if it intended otherwise, would undoubtedly
have worded Section 9100 as is worded Section 11703, R.
S. Missourl 1929, which deals with attorneys. This sec=
tion reads in part as follows: J

"% % # Any person becoming a resi-

dent of this state after having .
been admitted fo the bar of any other '
of the United States in which he has
previously resfded may, in the dis-
cretion of the supreme court, be sde
mitted to prectice in this a%ato
without examinetion, on prcof of

the other qualificazions required

by thi: chepter, and on satisfactory
proof that he has been duly licensed
to practice law in the state from !
which he comes snd has practiced law ;
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regularly in such state for a period
of three years.®

In other words, if the Cupreme Court of Missouri
should find that en sttorney licensed in snother stat
meets all of the reguirements of the Missouri laws o
admission without examinstion and a2lso has practiced
law regulsrly in such state for a perliod of three years
eny such applicant could be admitted without examination.
The conjunctive word "end"™ is used in the above sectipn
which reguires both a license to practice in the other
state as well gs three yeers of actusl practice. How=
ever, the legislature did not see fit to word Section
2100 in 2 similer wey. : '

As we suggested above, Section 9100 merely
says that uncer certain circumstances the Eoard "may"
dispense with an examination and "may" grant certifie-
cates without an examination. 1In this comnection you
have asked the question, at least indirectly, whether
the Board must issue a license if the applicant from
snother stete meets either one of the requirements of
the statute.

A similer question was asked this department
in connection with licenses to practice medlicine by
Dr. T. S. Bourke, former President of the State Eoard
of Health, On May 27, 1936, we adcressed an opinion |
to him holding that the word "may™ as similarly used
in Section 91135, R. 8. Missouri 1929, concerning '
reciproeity, did not absolutely requira in each
instance that the Board walve an exeminationj that
the word "may" as used meant thet the Board, in tue
exercise of its sound discretion, might refuse to
license applicants on reciprocity from other states.
We are attaching a copy of sald opinion for the reason
that Section 9100 is worded simllarly to Section 9113%
at least #s far as the word "msy" 1s used, and under
the same reasoning there appears no mandatory duty on
the Board to issue licenses to cosmetologists, hair-
dressers and manicurists on reeciprocity from another
state any more than the same duty 1s imposed on the
Board in connection with licenses to practice medicine
and surgerye.
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CONCLUSION.

We are of the opinion that it is not neces-
sary that an applicant for a license to practice
cosmetology, hairdressing and menlcuring on reciprocity
from enother stzte shall have been duly and regularly
licensed under laws substantilly equal to the Missouri
laws, and also that such eppllcant shall have practiced
the occupation for at least five years next preceding
the application, Section 9100, R. S. Missouri 1929,
provides that the State Board of Health may lssue a
license on reciprocity if the applicant complies with
either of the two provisions. However, since the word
"may"™ is used there appears no mandatory duty on the
Board to issue such a liecense on reeiproclity and with-
out an examination snd ithe Zcard may exerclse its sound
discretion in passing on each individual epplication
for a license on reciproclty.

Respectfully submitted

J. Fo ALLEEACH
Assistaent Attorney General

AFPROVED:

COVELL ®. RewrtTrT

(Acting)tlttornoy General

JFA:DA



