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We are in rece ipt of your r equest for 
an opinion under da te of March 20t h., which r eads 
as follows : 

" May we have an opinion on two 
addit i onal points in t he law 
governing t he e s tablishment or 
count y librari es in Mi s s ouri 
(Section 13463, P • 3501, Re­
vis ed St a t utes 1929) . 

"Does tho f act that a county is 
l evying t axes to its constitution al 
11m1tation prevent l ta voting on 
t he estahl1shment of a county 
library? 

"If not. when s uch · a county votes 
a t ax for a county l i brary 1s t he 
t ax provided for frOiil t t:e general 
r evenue or is it an add1t 1onal 
l evy. " 

I 

Section 11, Ar ticle 10 of the Conddtut on 
of Mi s souri partially r eads as follows : 
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"* ~ ~ For county purposes t he 
annual rate on property, in 
c ounties havi n s ix million dol­
lars or les s, shall not, in t he 
aggregate, exceed fifty cents on 
t he hundred dollars valuation; in 
counties having six million dollars 
and under ten mill ion dollars, said 
rate shall not exceed forty centa 
on the hundred dollars valuation; 
in c ounties having ten ~111on dol­
lar a and under thirty million dol­
lara , s a i d ra te shall not exceed 
f i f t y cents on the hundred dollars 
valuation; and in c ounties having 
t hirty million doll ars or more, s a id 
rate shall not e xceed thirty-five 
cents on t he hundred dollars walu­
ation . ~ * * •• 

The above sec tion also provides f&r additional le~iea 
for school purposes. The on l y other constitution 1 
s ection which provides f or an additional levy in x­
cess of that as set out in Section 11 of Article 0 
of the Consti tution· is Section 22 of Article 10 of t he 
Constitution, which provides for special road and 
bridge taxes • 

Section 1~463 R • . s. Missouri, 1929, par~ially 
reads as follows : 

"flh.enever one hundred ( 100) 
t axpaying citiaens of any county, 
outside of t he t erritory of all 
cities and towns now or hereafter 
maintaining, at least i .n part by 
taxation , a publ ic library, shall 
i n writing pe tition the county 
court, aski ng that a county library 
district or t he c ounty, outside or 
t he territory of all such aforesa id 
cities and t owns, be establis hed ~d 
be known as • county library 
d i strict,• and asking £nat an annual 
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tax be l evied f or the purpose 
herein specified, and sha ll 
specify in the ir petition a r a te 
of taxation not to exceed two 
mills on t he d ollar; w * -lt- ... ,.. * 
and the ts.x specified in such 
notice s hall , s ubject to provi­
sions herein be low of t his sec­
tion, be l e vied and collected, 
from year to year , in like oann£r 
with other taxe s in rural school 
districts of said county. !he 
proceeds of such l evy, to~ether 
with all interes t accrping 'on same, 
with library f ines, colle ctions, 
be quests and donations in money 
s hall be deposited in t h e treasury 
of t he c ounty and be known as the 
•county ' library fund,' and be kept 
separate and apart from other moneys 
of such county, a nd disbursed by the 
county treasury only upon the proper 
au thenticated vouchers of the coun ty 
library board hereinafter mentioned; 
U * * D • * * * § 6 ott 

Under the above section it will be noticed that e 
taxes l evied and collected should be set aside i a 
separate fund and be kno1fil as the "county librar 
fund . " 

In your r equest you state that a count 
is l etying taxes to 1xs constitutional limitatio 
at the present time . Si nce Sec tion 11 of Artic l 10, 
Constitution of !t'issouri, specifically states th 
l imitation and does not provide for an addi tiona 
l evy of any kind except for school purposes. any 
levy under Section 13463, R. s. Mi ssouri, 1929, st 
came within the l imitations as s e t out in the co -
stitutional limitation. 

\ 
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No case has been presented to t he 
Supreme Court of Missouri in reference to this 
question on county libraries , but a very anal­
ogous case h as been decided by the Supreme Court of 
the State of Missouri on the question of city 
l ibraries in which the city has l evied t he full 
11mitat.iona as authorized by the cons titution. 

In the case of Brooks v . Schul t z, 178 
~o . 222 , 1. c . 227, the court saida 

"It is contended on behaU or 
r espondent t hat section 11 of 
articl e 10 , just quot ed, is not 
a li~1tation on the power of the 
General Asse~bly, but only on 
tha t of the c ounty, school dis• 
trict or m~cipal cor poration, 
and as to them onl y a limitation 
on t he powe r of t axation by that 
section conferred upon them. The 
proposition is that section 11 of 
article 10 confers directly on 
counties , school districts, cities 
and towns , authority to l evy taxes 
to the 11mit therein specified; that 
tha t autho~1~y they may e xercise in­
dependent of t he .will of t he General 
lo~.ssembly, and t hat in addition there­
to, they l:lay 1mpos.e such taxes aa 
the General A·ssembly may authorize . 

"Tha t is a misconception or that s ec- ' 
tio~ ~bere is no langua. e t herein 
which is susceptible of t he moaning 
that governmental power is conferr ed 
on counties , school districts and 
municipal corporations indep ndent 
of t be Legislntur~. 1be r irst sentenc+ 
i n the aecti~n only points out the 
character of property subject to taxa- 1 
tion, and lays a restriction in the 
matter or assessing ita value; all the 
rest of the section is negative in to 
and is in effect a deelar tion t hat be 
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yond a certa Ln l~it. taxation 
s hall not go; the provisos. t hough 
i n f orm permiss ive, are but ex­
cept i ons to t he r estrictions which 
they follow. 

"Section 1 of article 10 declaresz 
'The t axing power may be exerciaed 
by t he Genera l Assembly for St ate 
purposes, and bJ counties and other 
municipal corporations, under au­
t hority anted to them by the 
Gener al Ass e~bly. for count y and 
other corporate purposes.' 

"Section l C of article 10 is: 
'The general Asse~bly shall not 
impose taxes upon counties . cities, 
towns or other municipal corpora­
tions, or upon the inhabitant• or 
property t her·e of , for county, city, 
town or other municipal purposes but 
may, b7 general laws, ves t 1n the 
corporste author itie s t he reof t he 
power to assess and collect taxes 
for . auch purposes.' 

"Then tollovs in immediate connec­
tions , section 11 which we have 
above discussed . 1he three aections 
r ead together mean t hat the Gener al 
Assembly may au thorize auch corpora­
tions to l evy taxes within the 11m~ts 
spec1.fied, but not beyond t he l 1ro1 t 
unless otherwise in the Constitution 
specified. 

•In the caae before us, t he city had 
already levied a tax of fifty cents 
on t he hundred dollars val uation of 
taxable property in ita j urisdiction; 
th~t was the l imit of its t axing power 
and ther·et'ore this s pecial tax of t wo 
m~s on t he dollar for library purpose 
is illegal, unl ess it c an be brourht, 

""' . .. ' 



Hiss Ruth O' Ualley (6) rch 26. 1940 

as respondent seeks to bring it, 
within the exception which au­
t horizes. under ~iven circumstances. 
an increase i n the r·ate of taxation 
f or school purposes . " 

CONCLUSION 

In view of the above autho~ities it is 
the opini -,n of t his Department that a county whic 
ia l ev7ing taxes to ita constitutional limitatio 
may vote on the establis~ent of a county library 
But such a tax mu~t be allocated from the general 
revenue ~d is not considered an addi t ional levy 
aa aet out for aehoola and bridges and roads . It is 
further t he opinion of t his Department that the th 
so levied mus t be t aken troo the general revenue and 
be kept separate and apart from other c oneys of a~ch 
county. 

Respecttu117 sumi ted• 

• J . BURKE 
APPROVED a Assistant Attorne General 

COVllLL R. HEVIl:TT 
(Acting) Attorney General 


