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County Assessor without authori ty to make 
an assessment of property ordinarily exempt 
from General Taxes which lies within an in­
corporated sewer district under the provi­
sions of Laws Missouri 1933- 34. 

September 10, 1940 

q_,lf . 

Mr. K. L. •ear, Assessor 
st. Louis Count7 
Cl~on, Missouri 

F l LED 

!nG 
Dear Jlr . 5eat t 

This is to acknowledge your letter or 
recent date, reques ting an opinion trom t his de­
partment which reada aa tollowat 

•In repl7 to your letter ot the 
21st beg to advise it 1a t he conten­
tion of tne Attorne7 tor Webater 
Groves Sub-aewer District, the County 
Aaaesaor must make all aaeeasmenta 
under the general law. This attorney 
agrees there are aome defects in the 
law, one oi w~10h ie the om1eaion ot a 
provision f or aaaeaament ot property 
not aubject to general taxes. 

•under the General Tax Laws all 
property subject to taxation ie asaeeaed 
by the County Assessor and t he valua­
tion placed t hereon after review b y 
t he Count7 and State Boards of Equali­
zation, is the value tor all municipal 
corpora tiona; 



September 10, 19.a 

"Property exempt rrom general taxea 
haa been placed on the Exemption 
Liat and ia not and haa not been 
certiried to the County Clerk as haa 
all other asses sments . 

"I would like to have an opinion 
f rom the Attorney General aa to 
whether or not property exempt trom 
General Taxes. but aubject to 
special taxes, ehould be asaes aed 
by t he County Aaaeasor and if ao to 
whom ahould t he aaseaament be certi­
ried. • 

In accordance with your requeat we limit t hla qpinion 
to wh atever duty, if any, is impoaed upon the ~ounty 
Aaaeaaor reapecting t he making of any aaaeaamenta under 
the provisions of Laws of Missouri, extra aeaaion, 
1933-34, at page 119. 

As a general proposi t i on of laws 

"Under our system of taxation, there 
can be no lawful collection ot a tax 
until there ia a lawful assessment. 
and there can be no lawt'ul asaeaament 
except in t he manner prescribed b7 
law and .2£ property designated l?.z .!!! 
tor tha t pu£Poae . * (Stat e ex rel . Kansas 
'trfty---roier Light Company v. Smith, 
111 s. w. (2d) 513.) . 

With th~s general propoaition ot law before 
ua. we have examined in detail the aewer district act, 
Laws of Ui s aouri 1933-341 ~a aeaaian, supra, and have 
not f ound any provision wher eby it ia t he duty of the 
County Aaaeaaor to assess pr operty which ia exempted from 
general taxes, but aubject to specia l taxea. 
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This view i s f urther sup or ted by the 
court in the case of Normandy Consolida ted School 
~istrict v. Wellston Sewer District of St . Louis 
County, · 7~ s . w. (2d) 477• wherein t he St . Louis Court 
of Appeal s said , at page 478 & 

" ·:r -!:·t he legislative body has the 
unquestioned power to require 
public property l ocated in a bene-
f it district t o pay its proportion-
ate share of t he cost of t he bene-
f it , yet t he r ule is t hat public 
pro~erty, whi ch is made use of as an 
integral part of government in t he 
exercise of a gover nmental function, 
is neverthel ess to be hol d exempt 
f rom any su ch special assessment 
unless in t he enactment of t he l aw 
t he l awmakers have mani.fest ... d a clea 
legislative intent t hat such public 
property shall be subject t o t he ass ess­
ment • .;; ~ * ~• ·~ * * ·~* * * i f' a clear 
expression of legislative intent is 
to be required as t he basis for t he 
enforcement of s pecial tax bi lls against 
public pr~rty strictly devoted to 
public use, t hen more general l anguage 
in a statute wil l not suffice to war­
rant such asses sment , and publ ic prop­
erty wil l not be he l d included within the 
scope of any su ch statute unless by 
express enactment or cl ear i mpl ica-
tion. * ~ * * • * o * * ." 
Inasmuch as t he sewer district act, s upra , 

makes no provision f or t he as esament of property ordinari ly 
exempt f r o. g neral taxes, it seems to f oll ow t hat t he 
assess or is without authority to make an as sessment. 
A similar pr oposition arose in connection with t he as ses s ­
ment or additi~nal i ncome by t he County As sessor received 
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by ~n indi vid'lal during t he year 1926, in the ease 
ot St ate ex rel. Ford v. Gehner, 27 s. w. (2d) 1. 
In that case t he question before the court was 
whether or not an~ provisions existed in t he incqme 
tax law respecting the assessment against the relator 
ot taxee upon hi a addit i onal income for the ~ear 1926• 
and the court held t hat the as sessor waa without 
aut hority to make an a s sessment againat the relator 
f or additional income earned in 1 926• or to certit~ 
t he same to the collector f or collection. 'l'hia ..., •• 
because no statutes existed which permitted the 
as aesaor to make an additional assessment . It i• 
believed that t hia caee bJ analogy ia authority tor 
the proposition t hat the aaaeaaor ia not requireq to 
make a valuation of propert7 ordinaril~ •xempt from 
general taxea but aubjeet to ·ape cial taxea. 

It further appears from the Sewer Distri,ct 
Act~ supra, that Section 9 thereof is the exelua~ve 
section for the imposition of taxea upon propert, 
which abuts the sewer district. · Thi s section of the 
statutes reads as f ollows 1 

"It shall be t he duty or t he Secretary 
ot the Board ot Trustees of t he incor-

· porated a-.er district on or before t he 
l t;tb day of llay in each year to eertit'f 
to the County Court of the countJ wheretn 
such incorporated district is a i tuate tbe 
amount of money tha t will be required 
dur ing t he next succeeding Jear to pay 
interest railing due on bonda iaaued ~ 
t he principal ot bonds maturing in aueh 
year, and the amount neeeaaary to cover 
t he estimated expenaea ·or maintaining ~cb 
sewer ayatem in good condition and ot 
mai n t aining t he district corporation with 
ita necesaar7 expena••• On receipt o~ 
aueh certificate it ehall be t he duty or 
t he County l.ourt at t he time 1 t makes th.te 
l eVJ for the atat e, county, s chool and 
other taxes to, by order made, levy sueb a 
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rate of taxes upon all t he taxable 
property in t he said incorpora ted 
sewer district aa will produce a aua 
of money auffici ent f or t he purpose• 
aforesaid J pro~ided, t hat the Count7 
Court ahall have no authorit7 to leV7 
such tax until the voters of said 
sewer district ehall have voted to i n• 
cur an indebtednesa under the provi• 
s i ons of t h ta Act. On such order bei ng 
made it ahall be t he duty of the County 
Court to cause auch rate of taxation 
to be extended upon t he tax books 
against all t he taxable property i n sai4 
lnc~orated sewer district and the same 
ahall be collected and remitted to the 
Board of Trustees of t he aaid aewer 
di str ict by t he collector of the revenu• 
of said county at the time, in t he man­
ner, and by the same means as atat e , 
county, achool and other taxes are col­
lected and remitted. All of the laws. 
rights and remediea provided by t he laws 
of t his s t ate for the collection of 
state, county, aehool and other taxea, 
shall be applicable to the collection 
of taxea herein authorised t o be collected. 
All taxes levied under t his act ahall be 
based upon t he assessed valuation of landa 
and other property in the said ineorpor~ted 
sewer district in accordance with t he 
cur r ent record of the asses sed valuationa 
of all taxable property within said in­
corporated aewer district as may be de­
t ermi ned by the recorda in t he a ssessor's 
of f ice of the count7 and such tax shall be 
prorated and an equal amount levied upon 
each $100.00 of assessed Taluation. • 

It is at once apparent from an analysis of t hi s section, 
t hat it is t he duty of t he ount7 Court to cause a return 
of taxes to be extended upon the tax books against all 
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taxable propert7 in the incorporated aewer district. 
Also. t hat t he taxea levied are to be baaed upon the 
va~uation ot lands and other property 1n the eewer 
district1 in accordance with assessed valuations ot 
all taxable propert7-

CONCLUSION 

~ view of the above it is the opinion of 
t hie department, since t he law hae fai l ed to provide 
a means of assessment, that the County Aeeeaaor ia 
without authority to value property ordinarily exempt 
f rom general taxee which liee within an 1ncorpor~ted 
eewer district. 

Yours very truly, 

RUSSELL C. STONE 
Aeaistant Attorney General 

COVELL R. HEWITT 
(Acting) Attorney General 

RCS/rv 


