
'. 
-

TAXATION AND : 
REVENUE : 

1 . ·Trustee may bid up to t~~ ,amo~~j taxes , 
interest, penalties and cost . 

2 . County court may not , by order, control 
trustee in bidding. 

Honorable John w. Mitchell 
Assistant Prosecuting Attorney 
Buchanan County 
st. Joaeph. !.iiasouri 

Dear Mr . ll1 tchell: 

FILED 

We rendered you an opinion on October 19 . 1939 , which 
has been \vi thdrawn and in lieu, thereo.f • are render i ng an 
opinion on your inquiry of October 14, 1939 , said i nquiry 
being as follows: 

•At pages 851 and 852 of the Session 
Acts of 1939 by Section 9953b the 
legislature provided authority .for 
the counties to appoint a trustee to 
bid in property in event such proper ­
ty had been previous~y offered .for 
sale twice and in the event no one 
at such previous sales or at the cur­
rent sale should bid the total amount 
due for taxes, penalties and costs . 

•r do not find any specific provisions 
covering the extent of tbe pouer ~~d 
authority o.f such a trustee to take 
posses sion of and rent such property 
as may be purchased by him as trustee. 
The statutes appear to give anyone 
who purchases property at either the 
first or second offering o.f a tax 
aale the right to rent and manage the 
property after the first year has 
elapsed trom date of purchase subject 
to certa i n r estrictions. 

"It is to be noted that Section 9953a. 
found on page 851. expressly provides 
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that ther e sha~l be no redemption after 
a purchase made at the thl.rd o:f.fering. 
Consequently, a purchaser at 8uch a sal e 
has the right. clearly, to the immediate 
possession and control under the premises. 
so far as the title holder is concerned . · 
O.f.f hand there does not appear to be any 
r eason why, under the statutes. the trus­
tee ahould not have the same right. by 
necessar y implication. 

•on the other hand there i s no apec1.f1c 
authority given to t he tru-stee to do any­
thing with the pr operty except to sell it 
on order o.f the County Court. 

"I should like your opinion as to the 
nature and extent of t he powel's of the 
trustee with respect to the control and 
management o.f the property which he bi ds 
at tax aales from the t~e he becomes 
the purchaser o:f ·88m6 until they are diS• 
posed of according to law. 

"I should also like to have your opinion 
as to whether t he trustee may lawfull y 
bid any less :for a given property than 
the total amount of the t axes . ., pens:lt1,es, 
interest and costs charged against it. 

"I should also like to have your opinion 
as t o whether under the provisions of 
the first sentence in Sec tion 9953b , . the 
County Court would have t he power to con• 
trol by appropria te orders the amount o.f 
the bids to be made by the trustee on 
-various properties.. In other words is 
the jurisdiction of the County Court eon­
tined to the appointment ot the trustee­
or having appointed h±m may the Court 
a~so direct the trustee to retr ain from 
bidding on some properties., and to bid 
on others .for certain amounts only?" 
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I . 

Section 9953b• Laws of Missouri 1939, page 851, 852 is. 
in part , aa f ollows l 

"It shall be l awful tor the County Court 
of any County, * * * to designate and ap­
point a suitable person or persons ith 
discretio~ authoritf to bid at a~ales 
to which 3a is ap1.-rcable , and to pur­
chaae at such sales all lands or lots neces­
sary to protect all taxes due and owing and 
prevent their l oss to the taxing authorities 
involved from inadequate bids, Sueh person 
or persons eo designated are hereby declared 
as to such purchases and as title holders 
pursuant to collector ' s deeds issued on sueh 
purchases , to be trustees tor the benefit of 
all tunds entitled to participate in the tax• 
es against all sueh lands or lots so sold. * * * 
Provided f urther, that it at any such sale fUi person bid a sufficient amount to ~ in 

1 all deYfiiquent taxes , penal tieS'; Interest 
and coats , ~ ~ trustees herein designated 
shall be without Qutbori tt to fUrther bid, on 
any suCh land or lots."tihderscoring ours) 

CONCLUSION 

TheDefore , it is the opinion of this department that ,. un­
der the provis ions of the above statute, the trustee or trus­
t ees may use their discretion ~ biddLng on such lands and lots 
and that the only prohibition from biddwg._ on such lands and 
lota, is 'When any person bids a sufficient amount to pay in full 
all delinquent taxes , penalties, interest and coats. ------

I ! . 

Section 9953b, supra, is, i n part, as followa a 

"It shall be lawfUl tor the County Court. 
* * * t o designate and appoint a suitable 
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person or persons with diseretionar! author­
it~ to bid a t all sales * * * • Al lands 
or lots so pureh&sed shall be sold and deeds 
ordered executed and delivered by such trus­
tees upon order or the County Court * ~ * • 
Upon appointment o£ any sueh person OT per­
sons to aet as trustee * * * a c ertified copy 
of the order making such appointment ebal l be 
deliv~red to the collector, and i£ such author ­
ity be revoked a certified copy of the revok­
ing order shall also be delivered to the col­
lector.. Compensation to the trustees * * * 
shall be .fixed by the authori"ties hereinbe£ore 
designated * * * •" 

· The county court may therefore use its discret ion in the 
appointm~nt of a trustee or trustees , in orderi ng the property 
aold and fixing the .fee of the trustee , 1'11thin the limit provi,d­
ed bJ' th~ statute, but ~aid statute specifically vests in the 
trustee dr trustees "discretionary authority to bid at all sales 
to whieh Section 9953& is appl i cable" . 

In ~tate ex rel . Barrett v . Boe'ekeler Lumber Co. , 301 Mo. 
445, ~2 11 _ speaking of whether a statute means what it aaye whe.n 
it is pl~n, the Supreme Court of this state en bane said : · 

"Nor is i t within our province to give the 
atatute any other meaning than 1 ts language 
imports . Our duty to apply t he sta tute as 
it is writ ten is as plain as t he l anguage 
of that s tatute , and in t hat l anguage there 
1e no ambiguity. • 

To .Jiike effect, see State ex rel. Publishing Co. v. Hack­
mann. 3~· Mo . 33. decided by the Supreme Court en bane in 1926• 
where th~ court said 1 

"The Legislature must be int ended to mean 
what it has ple:.inly expr essed_, and conse~ 
quently there is no room for construction.," 
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CONCLUSIOil 

Thel"efore. 1 t is the opinion of this department that 
the trustee or trustees appointed under the provia ione of 
Section 9953b, supra, have discretionary authority to bid 
on all ·sBiles to which Section 9953a 13 applicable as statu­
tory trustee or truatees and in such bidding may n~t be con­
trolled by order of t he County Court . 

Respectfully submitted• 

S . V • UEDLIHG 
Assistant Attorney General 

APPROVED : 

U. J . BURkE 
(Acting} ~ttorney-General 

SV1l1LB 


