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FILE D 

Mr .~. F. Miller. Director 
Miss ri Agricultur al Exper i me nt Station ·,, 
Col ia, Missour i 

Dear Sir: 

!o2 

You request an opinion on the f ollowing state­
ment of fa eta: 

The United States De partment of Agriculture , 
thro~ the Agricultural Ad justment Administration, 
of Wa,shington. D. C., is offering f armers of the 
St ate of Missouri f ertilizer for the purpose of 
soil ~ilding in thia State. They are selling 
t he ~rtiliaer at Thirty-eight ( $38.00) Dollars 
per t~n. which i ncludes the c oat of freight . Ac• 
cording to their pamphlet No . ~CR-420, issued 
November 17• 1939• there is no question but what 
they •re sellinG t he fertil i zer direct to the 
farme~s and receive t he pay for the fertilizer by 
deduc~ing t he amount from t he Government allowance 
for the non-planting of certain cr ops. 

~our inquiry reads aa f ollowat 

"1. Ia t his fertilizer suoject t o 
registration a nd l i ce nse fee ? 

"2• Factors which mi ght affect: 

a . Does t his t r ansaction consti­
tute a sale? 
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b. Does Federal Government 
have authority to ship into 
Missouri under Interstate 
Commerce Law, thus ~oasioly 
superseding Missouri law? 

c . Do federa l regulati on 
supersede Stat e law! 

•3. What should bd done with two 
cars on way!• 

tsec~ion 12589 R. s. Missouri, 1929, reads as 
fol~aa 

•Before any commercial fertilizer 
or material to be used aa a ferti­
lizer, the selling price of which 
exceeds five dollars per ton, is 
sold, offered or exposed for sale 
in this state, the manufacturer, 
~porter, corporation, comp&nJ or 
person who sells or causes t h e 
same to be sold, offered or ex­
posed for sal e , shall f1le an­
nuall7 for registry with the 
Missouri agricultural experiment 
s t ation at Columbia, a statement 
which Shall certify a s r ollowa: 
(1) The name, brand , or trade­
mark under which the fertillzer 
is sold ; (2) t ne name and address 
of t he manufacturer o f the fe rt11-
izerJ (3) t he guaranteed chemical 
composition of the fertili zer , ex­
pressed in tbe f ollow1ns terms: 
(a} Per centua ot nitrogen, (b) 
per centum of a vailable phosphoric 
acid, and in the case ot an undia­
aol•ed bone, t he per centum of 



~r. • · F. ~iller ( 3 ) February 16, 1940 

i nsoluble phoaphoric acidJ (c) 
per centum of potash solubl e in 
distilled water .ft 

I t will be noticed under the above eeet l on that 
before an7 commercial f ertiliser be sold,the 
manutacturer , ~porter, corporation, company or 
per sQn shall reglater t he same in t he Missouri 
Agricultural Expe r iment Station at Columbia. 
This section i e not applicable to t he uovernment 
which ie selling the product direct to t ne f armer . 
The 4gricultural Ad just ment Admi nistration law 
was enacted by CongPeee and i n case of a con­
f lict of t he United Sta t e a Laws and the Stat e 
Law the United Statea Law prevaile. It was ao 
held in t he case of Harrison v. s t . Louie-San 
~?anciaco Railwa7 Company, 232 u. s. 318, 34 
Sup. c t . 3~. · In t hat case t he Supreme r ourt 
of tbe United Stat ea held t l at a atate cannot 
paae a law that woul d directly or i nd irectly, 
in a~y f orm deprive the United Stat ee of a right 
con~erred on •DJ i nstrument of t he Government 
bJ t~ Conat1tu~ion and t he Lawa of the Un1tecl 
Stat• IS• 

:A ••r1 ab!il ar ca~e which invol•ed t he quest ion 
of gasoline tax was decided recently in the Supreme 
Court of t he United Stat e•• in t he case of Panhandle 
Oil c~mpany v. Viaaiaaippi• 277 u. s. 2181 72 L. Ed. 
857. In that eaae in denying t he right of the 
atat e to collect the tax floom the Panhandle Oil 
Company on gaaoline sold to t he United Statea Fleet 
and hOspital t he court aa1d& 

•The United Statea ia empowered 
by the Constitution to mai ntain 
and operate t he fleet a nd hos­
pi tal. Art. 1• ~ee. 8. Taat 
author1~at1 on a nd laws enacted 
pur.uant t here to are supreme 
(art . 6) ; and• i n ease of con-
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flict . they control state enact­
menta . The states may not burden 
or interfere with the exertion of 
national power or make it a source 
ot revenue or take the funds raiaed 
or tax the meana uaed for the per­
formance of Federal tunct1ons. The 
right of t he United Statea to make 
auch purcbaaea 1a derived from the 
Conatitution. The petitioner'• 
right to make sales to the United 
Statea was not k iven by the state 
and doea not depend on atate lawaJ 
it reaulta trom the autharitJ of the 
national gover~nt under the Conati• 
tution to chooa~ ita own means and 
aourcea of supply• While Miasiaa1ppi 
may impose chargee upon petitioner 
for the privilege ot c:anying on 
trade that ie subject to the power 
of t he atate. it may not lay any 
tax upon transactions by which 
tM United States secures t he 
things desired f or its gover~~ntal 
purpoaea. • 

CONCLUSIOll. 

In view of the above authorities , it is t he 
opinion of this department that the Agricultural 
Ad ju.tment Administration need not register or pay 
a li~enee fee upon t he fertil iser sold by the United 
Stat•s to the farmers• 

It is further the op1nion of thia department 
that since the Agricultural .ldju.e tment .Adm1n1atra• 
tion has been legallJ enacted by Congresa that it 
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nee~ not follow t he M1aeour1 Law in refe rence 
to tbe sale of fe•~111zer as set out i n sections 
12688 to 12596, i nclusive . 

Reapeottull7 submitted, 

W. J . BURKE 
Aaa1atant Attorney General 

APPROVED I 

TfRE 1 W. BtJR'l'ol 
(Acting) AttOl'M}' Genenl 
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