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This 1s In vec *ly to your recucst of the 2 th,

which is in the following langusges

"The idiszeuri Febtional Gusrd is enisged
in the construction of Yatlonel Guord
srmories at verious tcwn in Hissourl
wheie Naticnal Guard units sre locsted.
These armcories are bullt in cooperation
with the State of misaouri through the
¥issouri ¥Yational Uuvarc, the Federsl
Wik, Jointly with & locul sponsopr 1in
the comzmunity, sither the Jity, the
County or scme Clvlc orgeni:zation.

The title of the real estate 1s vested
in the .tate of Hissouri for the use
and beneflt ol the ilzsouri Nabticnal
Gus'd.

"In Meryville, the City of Maryville
contemplates voting e bond 1ssus in
or¢er to raise tielr pro rute share

of funcés for the coustruction of the
armory. ine City ettorne, has raised
g guestlion of law as to wiether cr not
a Clty can legslly vote Uonds, payment
fer which 1s asnessed the tex rayers
over a period of yesrs for payment on
a building cmn&tructed and titled 'n
e name of the Stete of lissouri.

"in oplnion ls reiueated of tlie At-
torney Cencrel; ¥irst, Can a City
legally sul.alze an issusnce, sale
end use oi noney derlved ~rou tlhe
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- gale of the bonds for tie building

- of en armory titled in the neme of
the State for the use of the llssouri
Yablon- 1 Guerd. Second, In the svent
the Attorney Gensrsl rules t:ls mctlion
can be legally dcuse, rcqnaat lnfore
mation on proper procedure.?

The powers end dutles of cities, tcwns and vil-
lzges esre derived from the statutes apglica.le to such
municipal subdivislons. #Heferring to the Revised Statutss
of HMissourl pertsining to the subject of the suthority
of minlcipal corporastions to support and maintsin almor*es

we f£ind that Sectlon Til3, b S. lissovri 1929, provides
as follows:

“All citles, teowns, villsges and
cpunties in this stote are hersby
glven power and euthority to builé
or acqui:e, Wy purchase, lease, gift
or otherwlse, sultalbls srmeries,
drill halls sné heacdquarters, and
the larnd necegsery thercfor, for such
organigations of the nstionel guard
of Missouri ms msy ve stationed or
loceted thereln, and Lo provide for
the mealintenance and repair of the
same,. "

Sectlon 7214, .. S. lissouri 1929, provides as
follows:

- "In ease any organization of the
netionel guard of HMHissourl now orp
hercefter ceccuples any armory, drill

.hall or hesdgusiters not owned or
leased by the city, town, villisge
or county wherein it is iocated,
such city, toWn, villege or county
is hereby given power angd asuthority
to provide for the meintenance and
repalr of such armory, drill hall
or hesdquarters.,”

Section 7215, i, 3. Kissourl 192%, provides as
followsg
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The term 'maintenence,' as used in
sections 7213 and'®@l4, shall include
light, water, hest, fuel, power, 1ice
and the waies of janltors, aruorers
and cther employes necessary for
such armories, drlll halls and hesgd~
qu: rters,"

_ Sald Section 7213 authorlzes such cities to
acqulire suitatle ermories, etc. Section 7217, K. S.

. Missourl 1929, wihich refers to the authority of citles

to incur Indebtedness for the purpese of carrying out

J1ts powers and duties, provides as follows:

"The verlous cilties, towns and vile
lages in tnis state, whether
organized by speclial chsrter on ‘
under the generzl laws of the state,
may contrect a debt or debts in
excess of the annual income and revenue
for any such ye:r, for any pursose
authorized in the cherter of such
elty, town or village, or by any
general law of the st: te, uwon the
aggent of two-thirds of the legal
voters cf such city, tcwn or vil-
lage .oting at an eleetlon hcld for :
that purpose: Provided, such indebted~-
ness so to be contracted shall not,
with the exlsting incebtedness of
such city, town or village, exceed

" In the aggregate five per cent. on
the value of the taxaile property
thereln, to e ascertained by the
assessment next before the last
assegsment for state end county
purposes previous to the incurring
of such indebtedhess; and provided
fu ther, thet the proper auvtheorities
of every such city, town or village
incurring such indebtedness shall,
before or at tne time of doing so,
provide for the collection of an
annual tex sufficient to pay the
interest on such indebtedness as
1t fells due, and slso to conatitute
a sinking fund for the payment of
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the principal thercof, within twenty
yesrs from the tire of controcting
sSar eu

It will be 8zen that this seection suthorizes
such :ities, after they have bLeen empovered by two=
thirds vote of the voters, to contrect detts in excess
Of their annual revenue and to i:sue bonds in payment
0 8108,

The questlion which you sulmit ls whether cr
not the c¢ity may lssue bonds for zoney to be used for the
QUPPOBG cpgnying for the building of an armory titled
in the name of the st:-te for the use of the Mlssouri
¥ational Guerd.

This depert:ent, by en opinion dsted Au_ust 4,
1938, written to Honoretle lsyne V. Slankard, Prosecitlng
ﬁLuorney, Yeosho, liissourl, ruled thet couzty courts may
give or convey lands of the county to the ste for
srmories. Ve also refer you to cur opinion dated Janusry
4, 1938, as to the mann:cr of acecepting titles to armcries.
me are enclosin¢ a copy of the Slankard oplinlon for your
inforzation, and refer you to the opinion of Januasry 4th
to your department for further informetion.

By Section 7 of Article XIII of the Mi=scuril :
Constitution 1t 1is provided the General Assembly shall
provide for tire safe-keeping of the public arms, military
records, banncrs and relics of the stote,

Referring back te said Section Y215, 1t seems
th:t the lawiake: s have intended thet cities, towns, villsages
end counties are authorized to build ermories. This sec~-
tion also authorizes such subdivislions to meintaein them
under the ressoning followed in tl:z Slanksrd opinion,
and under the suthorities hercin cited it ssems that if
the city or county would be authorized to acoulre lands
for sn arwory a2nd place a bullding tie:rcon and then
convey it to the state for an srmory, then they may
rlace the building for the ermory on such lasnds which
. belon, to the stute. Since the srmory 1s strictly for
a public purrose and it is placed on lends which zre
held by the stzte, there cen be no guesticn but that
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moneys expended therecon by a city would not be in cou-
flict with the provisions of tie Constitution whi:ch
prohlbits public funds fro:z being expended {or cther
purposes then publlc purgoses.

in the case of Dysart v, City of St. Louis et
al., 11 S. W. (2d) 1045, the gueation of tiie avthority
of that clty to lssue bonés for the purpose of purciiag-
ing an airportvwas before thre court and the court held
such 1ssuvance was autiorized and th:t tne expenditure
was for s public pur:ose.

S long as the elty stays withln its constituticnal
limit on the emount of 1tz levy and the gmount of Londed
indebtedness, we think tie celty would be zcting within
its autharity In lssuing bonds for the payment of a
bullding for sn armory regardless of the fect o whetier
or not the tltle to the lands upon which the asrmcry is
rlaced 1s in the 3tste of hiSS uri for the use of the
Tetional Guard. ‘

' As to the procedure for voting tie tonds, we
refer you to “ections 7218, 7219, 7220 znd 7221, R. S.
Nissouri 1929, ard as to the manner in wiileh the title
should be teken to the lands for the armory, we refer
you to Laws of lIiss-uri 1955 at psge 251.

COUCLUSIOH

from the foregoing 1t 1s tie oylnian of thls
dep:rtment that moneys expended for the -uildlng of an
armory are moneys expended for public puryosea, anc that
clties, towns and villages, under the provisions of the
Constitution and the statutes of this state, are suthor-~
ized to vote Lionds snd to levy and to collect taxes for
the purpose of building such srmories.

Fespectfully submitted
AFTROVED:

TP T RUFT X
Assistant Attorney Cencral

J. B TAYLOY
(Acting) Attorney General



