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Honorable F, Hirsm McLaughlin l /
Prosecuting Attorney '
Greene County _ )“‘

Springfield, Missourli

Dear Sir:

We are in receipt of your request for an opini
dated July 2, 1940, as follows:

"It 1s apparent that the 1940 census
will change the salaries of seversal
Greene County officials, kost of
these officials are now paid salaries
under the provisions of peage 442, Laws
of 1937, epplying to counties with
population from seventy~five thousand
to ninety thousand,

The preliminary census figures already
announced show & greater population
than ninety thousand, There are just
two points connected with this matter
that have caused me to ask your office
for an opinion, First, I would like to
know your view as to when the 1940 cen=-
sus becomes ofiiciel. My understanding
is thet the final figures have not yet
been announced, but will be announced
from Washington sometime in the future,
and I believe that 1s the date that the
new census becomes operative,

Second, Article 14, Section 8 of the
Constitution of lilssourli provides that
the compensation of neo county officer
shall be increased during his term of
office, I should like your view as to
whether this section means that officers

on,
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cannot receive increased compensation
where the census sinows that the county
has passed from one salary bracket to
another during the term, or whether it
means that the legislature is prohibit-
ed from passing an act increasing the
salary, The case of Folk vs City of

St. Lods, 250 Missouri, 116, takes the
view that the object of this section

is to prevent officers using their of-
ficial influence to obtain an inerease
of compensation, I am inclined to the
view that this constitutional provision
has no application where a county passes
out of one population group into snother
group, without any action on the part
of the offieial involved.

Some Greene County officers will lose
some compensation, and others will gain
by reason of the new census figures, It
is my feeling that the new salary basis
will go into effect automatically as soon
as the new figures are announced, provided
the population is greater than ninety thou
sand,

¥

I would appreciate your opinion in these
two matters,"”

Your first question concerning the effective te
of the 1940 decennial census was answered by this office
in an opinion to kiss Evelyn Barclay, Cireult Clerk of
Adair County, under date of June 13, 1940, A copy of
that opinion is enclosed herewith,

Your second question concerning the conflict of an
increase in salary because of a change in the population
with Section 8, Article XIV of the kissourl Constitution
has arisen on several occasions in this state, Section
8, Article XIV of the Constitution of kissouri is
followas
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“"The corpensation or fees of no State,
county or municipal officer shall be
increased during his term of officej
nor shall the term of any office be
extended for a longer period than that
for which such officer was elected or
appointed.”

w2

In State ex rel., koss v, liamilton, 303 Ko, 3028,
which was a sult arising because of an increase in the
population of Crawford County, Hissouri, during the|term
of a circult clerk, we find the following in the opinion
of the court, l. ¢. 3l4:

"Were our circuit clerks elected in
Presidentlial years, there would not be
before us the peculiar and rather dife
ficult question we have in the instant
case, This Act cof 1815 was in effect
when relator was elected, Under it
relator's salary wes fixed for his whole
tem, buv not in named dollars and cents
for the whole term, The effect of this
Act of 1915, was to say to relator, Your
salary shall be determined upon the presi-
dential vote of 1916, until there is an-
other Presidential election, at which
time your county may be in a lower or a
higher class, accoraing to the population
indicated by the Fresidential vote, The
salary, in amount, was fixed by law as to ne~-
lator's office in any event, If his count
was not subjected to a change of class, hi
salary was not clanged, If his county

(by a deceased population) dropped to a
lower class, his salary was fixed, and
was fixed before his election, although
the change of class might give him a dif-
ferent amounti,, 8o too if his county ine-
creased in population and thereby passed
te a higher class, the existing law (that
in force at the time of his election) fix-
ed for him a salary, 1Irue it was higher
but it was definitely fixed at the date
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of his election, If the Act of 1915
had sald that the Circuit Clerk of
Crawford County elected in 1916 shall
receive {1600 per year for the firet
two years, and J1950 per year for the
last two years of the term, there would
be no question, Sec., 8 of Article 14
of the Constitution could not be invok=-
ed, because the salary would not be ei~-
ther increased or decressed during the
term., To my mind the Act of 1915 as it
now stands 18 no nearer a violation of
Section 8 of Article 14 of the Constitu=-
tion, than the supposed law, The law~
makers knew the Presidential elections
years, and with this knowledge classi~
fied the counties as to salaries, and
provided that such salaries should be
determined by the last previous Presi-
dential vote. The salary of each class
was fixed, and, as sald, no subsequent
law has changed the fixed salaries,

The mere fact that a county passed from
one class to the other does not deprive
the holder of the office of the salary
fixed by law, and fixed, too, at a time
long prior to relator's election, In
our judgment Section 8 of Article 14

of the Constitution does 1.0t preclude

& recovery by relator, This because
his salary was fixed by law before his
election, and no law since enacted has

changed it, except as we may hereafter
note, # # # "

Again, 1in State ex rel, Larvey v, Linville, 31
Mo, 698, a similar question arose in regard to the
salary of the county superintendent of public schools
in Benton County, Kissouri, The court held that an
increase in salary because of a change in populati
did not vioclate the above section of the Constituti
in the following language, l, c, 701:
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"I. The increase of salary which a
statute permits sfter an election show-
iug an increase of population 1s not in
violaetion of the Constitution in that
the salary is increased during the temm
for which the officer was elected, be~
cause the law in force at the time of
his election fixes his salary, to be as=
certained at periods as changed Dy the
increase in population. (State ex rel,
Ve Hemilton, 260 S, W, 466,) The salary
of ean officer, dependent upon the popula~-
tion as ascertalned from time to time,
would be determined by the law in force
et the time of his election, and a law
which went into effect later would not
affect the matter, Therefore, 1f the
Act of 1919 wes not in effoct when rela-
tor was elected, it would not apply to
his salary at any period of his tem,"

In view of these decisions, 1t is the coneclusi
of this department that an increese in the salary of| a
county officlal Dbecause of an increase in the populafion,
if disclosed by the 1940 decennial census, does not
flict with Section &, Article XIV of the lissouri Consti-
tution where the legislation fixing the change in
was Iin effect at the time such officlal took office,

Respectfully submitted,

ROBERT L, HYDER
Asslstant Attorney Genepal

APPROVED3

COVELL R, HEWITT
(Aeting) Attorney General
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