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MOTOR VEHI CLES : Lessee or renter of automobiles 

for a period of ten days suc­
cessively is cons i dered the owner 
of a motor vehicle and must r egis 
ter the same . 

February 91 1~40 

Messrs. U:oCune . Caldwell &: Downing 
Attorneys at Law 
2000 Fidelity Buildi ng 
Kansas City, Mi ssouri 

Attention • lr. Stanlet Garrity 

Dear Sir& 

We are in receipt of your request f or an opinion. 
under date of February i• 1940• which reads as. ~ollow : 

•Mr. Moriarity. Deputy Vehicle Co~ 
missioner at Kansas City. baa suggested 
that we write your office direct t or 
an opinion on the question presented 
in this letter . 

•w~ reprasent Fred Wolferman. Inc •• of 
Kansas City. Missouri, which company 
recently negotiated a contract with 
the Columbia Transfer Company for de ­
li•ery a nd transportation service. a 
copy of which contract is herewith en­
closed. The question arises •• to how 
th• vehicle• used in the tulfi1lment 
of this contract should be registered. 
We understand that where motor vehicles 
are leased to a concer n, the practice 
is to register t he same ·in the name o~ 

. ~-. 



r:.e s ars. 1&cC1me. 
Caldwell & Downin0 - 2- February 9 • 1940 

t he owner as ' fee owner• and also 
to register t he same in t he name of 
the user as •lessee'• Our attention 
has been called to Section 7759 , R. s . 
Mia sour!, Where in the term ' owner' is 
defined, as the reason f or · auch double 
registration. 

• •1-:e do not consider our client a lessee 
of the vehicles used i n connection with 
this contract far transportation and 
del ~ vttry s•rvlce. We do not want t hese 
vehicles regiatered in the name of Fred 
Wo~ferman, Inc. as 'lessee • for t he reason 
that our client baa completely divorced 
itself from the transportation and de• 
l iver, end ot ita busineaa and now p&JS 
a certain rate for such delivery eervioe 
in the same manner that one wculd employ 
a transfer company to transport and de­
liver a specific piece of propertJ• We 
desire the registration ot t heee vehicles 
to be 1n accordance with t he facta as 
disclosed by the contract on account of 
queationa that might arlee under t he 
National Labor Relatione Aet or the Wage 
and Hour Act. 

•Aa is shown by the contract, Wolfermans 
have no control over the equipment. The 
Columbia Transfer CompanJ simply contracts 
to keep a certain number of vehicles avai l­
able which are to be used by t he transfer 
comp&DJ tor our delivery and transportation 
service . The vehicles are operated by the 
employees ot t he Columbia Transfer Company. 
We a~ply purchase deli very and transpor­
tation service. Certainly, we do not have 
the exclusive use of any particular vehicles 
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because the same can be changed 
around• eold, dispo$ed or and subst­
ituted by t he tranater co~pan7 in 
oeunection w1 th the deli'Y8J7 and 
~re.c.sportation service. We ·do not 4•• t h e vehicles. The Col'umb1a 
r nater Compan7 usea them in fUl­

filling our contract for dellve~ 
and transportation service. • 
baTe prO~tiated againat the reeia­
tration ~t these vehicles in the 
name of~d Wolferman. Inc. in 
&nJ way. Mr. ~or1ar1t7 aaka that 
be be ad iaed aa to how t he vehicles 
should r~gistered.• 

Secti on 7759 R. s. Uisaouri• 1929, defines t he 
term "owner• as toll~war 

"x ~ * The term owner shall 
incl ude &OJ person. f irm. corpo­
ration or asaociation. own~ng or 
~enting a motor v~hicle, or hav­
~ng the exclusive use t hereof un-
der lease, or otherwise, f or a period 
greater than ten da ys succes s i vely. 
~ * * * * • 

In JOUr request 70u h&ve attached a copy ot t he 
memorandum agreement between Fred Wolterman, Ine •• 
and t he Columbia Transt• Compan7, wh1eh i ncludes 
•Exhibit A". It will be ~oticed under •Exhibit A• , 
Par. 1, sub-paragraphs (&), (b), (c) and (d ) in 
which it speeifieallJ sta tea in each ot t he aub-para­
grapha the followingz 
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~* * * which are to b e used by the 
transfer compan7 solely" and exclusively 
tor Fred Wolferman del1very .and trans­
portation services." 

"Exhibit A"• Par. 3 , aub-parag:Fapha {a), (b), (e) a nd 
(d) set out the method or the charge tor the uae,of 
ee·rtai n automobiles contained 1n the contract proper 
and in "Exhibit A • • wl;li ch ia part of the contract~ · 
Under this contract the courts would construe t bat 
Fred Wolfel'lman has l eased or ren ted f or .f-ts. exclusive 
use certain automobiles~ It will alao be· not~c•d that 
t he t erm for which the contract shaLl run is f ou r year 
causing it to eome within the definiti on of owne r ,· as 
set out i n· Sect i on 7759, · supra. 

Section 7761 Lawa of Mi ssouri, 19~3-3•, pa~e ~9 , 
reads as follows& 

•(a ) Ever,- owner of a motor vehicle or 
trailer, which shall be operat~d or 
driven upon the highwtys of ~· state, 
an.11 except as herein othsrw1ae expreas­
~y provided, cause to be £1led, by mail 
dr otherwise , in t he offi ce of the c~ 
misaioner, an application for registra­
~ion on a blank to be furniahed by the 
commissioner for that pur pose, contain­
~~ {1) a brief description of t he 
motor veh icle to be r egistered. i nclud­
ing t he nam& of t he manufacturer, the · 
motor number and character, and amount 
of motive pow•~• stated in figures of 
}\oraepower; ( 2) the name_. residence and 
bUsiness address of t he o~er of such 
motor vehieleJ (3) if said motor veh icle 
be a commercial vehicle the weight of t he 
Teh1cle and its rated capacity of live 
l e ad, in pounds ~r seating capacity; 
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(4) if such motor vehicle be a specially 
conatructed or reconstructed motor veh icle, 
the a pplication ahall so etate and the 
owner shall furnish the oomm1aaioner such 
additional i nformation aa he ehall require . 

(b) Upon tbe filing of such a pplication, 
exhibition of certificate of own.rship and 
the payment of t he fees herei~tter provid­
ed, the comm1ss1oner shall aseigu a number 
to such motor vehicle, and w1tbout other 
exP.nae to the applicant eb.all iseue and 
4el1~er to the owner a certificate of 
registration in such form as the com­
missioner &hall prescribe, and a plate. 
or aet of platea, . bearing such number. 

(c) Registration fees made payable to 
the State Treasurer shall be rem1tted to 
the Comm1sa1one r with the application for 
r egiatration for that ~t of t he calendar 
year of 19~, beginning with February 1, 
1934, and ending December 31, 19M, at 
ll/12 ot t he achedule amount• here inarter 
shown, and for the tull calendar year of 
1936 and each fUll calendar year t here­
attar in accordance with t he following 
acheduletJ s * * ·:t ··~· ..~- * " 

It will be noticed the above aection s pecifically state~ 
that t he owner of a motor vehicle or trailer shall make 
application for regiatration of certain motor vehicles. 
It will also be noticed that this section conta ins the 
word owner. This ae~tion is mandatorr, and it was hel d 
in the case of State v. W7more, 119 s. • ( 2d ) 941, l.e. 
944, aa follows& 

•Respondent argues that the remed7 pro­
vided by thia statute is an exclusive 
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remedJ against respondent for mis­
conduct. On reading the artiel.e 
~t will be noted that the worda 
'may' and 'ahall' are used. many 
t1mea in the several sections. 
T"he7 were uaed adviae<U.y and must 
be given their usual and ordinary 
meaning. It 1s the general rule 
that in atatutea the word 'may' 
is perm1sa1Te only, and the word 
•ahall ' 1a mandatory. * * * • 

I 

In giving the wording of section 7759, supra, ita 
ordinary meaning there can be no question but what t he 
term "owner• aball include Fred Wol.ferman, Inc •• who _ 
has rented for its exclusive use certain automobiles 
for a period more than ten days succe·ssively. Also, 
Section 7'7&1 .. Laws of 1933-34, page 99, is a mandatory 
section and every owner or person d~elared to be an 
owner bJ law shall make application to r egister any 
motor vehicle owned by him. 

Also, i n the case of Clt7 of st. Louis v. Pope~ 
126 s . w. ( 2d) 1201, 1. c .• 121.1-, the court said: 

•1n the Senter Co~aaion C~ 
parq Caae, City of st. Louia v .• 
Senter Comm. CG., 337 M-o. 238, 85 
s. w. 2d 21. this court laid down 
thia rule (page 2-&) * 'The pr1m&l7 
rul.e of eonatruct1on of statutes 
or ordinances 1a to ase-erta1n and 
l ive ef.fec-t to the lawmakers' in­
tent * ~ * t his should be done 
from the worda ~aed• 1! poaa1ble. 
•ons1dering the language hone•tly 
and fa1thtull7 to aaeerta1n its 
plain and rationa1 meaning and to 
promote its object and manifeat 
purpos•' * * * * • • 



.. . . 

Messrs. McCune , Cal4well 
& Downing 

II\ t he ease of State v • .i>eeker, 233 s. Y: . 54, 
l.c. 55, par. 2, the court said: 

• * ~ * The owner of such vehicle 
may operate it on 1118 own premises 
with•)ut being subJe ct to the payment 
of the registration fee imposed by 
t he statute. In such case he will 
pay the general propertr tai. The 
stat e mai ntains roade and bridges 
at great expenae and exacts a l i cense 
tee tor t he privilege of driving or 
operating these hlgh• powered vehicles 
thereon. It is clear- t herefore• 
that the registrat ion fee is not a 
t ax on the vehicle but upon t he privi­
lege of operating it ~n the highwa7s 
or the state • • 

Under the above hol ding , the registration tee 1e 
not a t ax on the vehicle but upon t he privilege 
ot operating it on the highways of the state . Under 
t he f acta in your request Fred Wolferman, Inc., · 
1a opera~ing the eutomobil es under t he lease from 
t he Columbia Tr ansfer Company. This matter was 
paaaed on by an opinion f'r0111 t hi s ott1ce dated 
October 4, 1938, and rend&red t o w. • Graves, . 
Prosecut ing Attorney, Jackson ~ounty; Mis~ouri . ~• 
are &ncl~sing a copy ot this opinion. 

CONCLUSI ON 

In reading Se ct ion 7759 , supra , and also 
Sec t i on 7761, .supra_. there ia no question but t hat 
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t~ legislature intended t hat one who rents or 
le.see a motor vehic~e or having t he exclusive 
us e thereof under le~se , or other wise, for a 
period greater than , en days successively, ia 
the owner as set out in Section 7761, supra . 
~ ince t he contract a~ll be eff ective from and 
after November 15th, 1939, for a period of four 
years Fred Wolferman, Inc., is t he owner and 
should make application for registration of t he 
motor vehi cles which he has rented or leased. 

Respectfully submit t ed, 

W. J. BURKE 
Aaaiatant Attorney General 

APPROVEDt 

ttRE w. sufi1Itow 
(Acting ) Attorney General' 
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