CONSERVATION COMMISSION: Conditions under which Conservation

CONVEYANCE IN TRUST: Commisslion may become possessed of
lands in Newton County, Missouri,
conveyed in trust to the Izaak Walton

League.
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Jefferson City, Missouri
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This 1s in reply to yours of recent date wher: =

in you request an opinion from this department brsed
u.on faets which are as follows:

"Heference is made to your opinion
rendered to us on May 5, 1959, in
regard to land in Yewton County
which is cwned by the Izaak Walton
League of Joplin, Mi:sourl, and
which 1s used ror the purpose of
resring fish to be distributed in
public waters in Southwest lil:ssouri.
It will be recalled that when we
esked for tihe previous opinion in
regard tothis property, for some
years this , roperty had been exempt
from texation because of its public
use and velue to the fishing resources
in public waters in Southwest Mlssouri.
After Yewton County had not levied
taxes on the property for a number of
yerrs, a change in sdministration oc-
curred encé taxes were ageain levied
on the property and the Izaak Walton
League of Joplin requested that this
property continue to be exempt from
taxes because of tl.e public nature

of its use. Your opinion of lay 5,
1939, provided that even though this
property was serving the public st
large, it could not be exempt from
texes because 1t was not actually

in public ownership.
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Mie are again :sked to participate in
thies situction and I am agaln enclos-
ing the warranty deed to thls property,
mede on Jamuery 30, 1932, which deeds
the prouverty to trustecs for the Izaek
Valton League. Since 1932 a considerable
amount of very worthy development work
has been done on this property by V. FP.
A, It 1a the kind of work which is
ordinarily done on publicly owned
proverty and only on publicly owned
property. Higher authority than our
State W. P. A. officials hes determined
that this pr-perty is not publicly own-
ed and th:t the.efore 1t was unlawful
for tils W P. A. work to have been
done on this property, and restitution
1s demandkd of the Izaak V/alton League
for work done in neighborhood of
$30,000.00.

"I have discussed the matter with

Vie I'e Ae officlals end also with
representatives of tihe Izaak Vialton
League. I have also read this war-
ranty deed which provides thet under
certaln conditlions this property shall
becom® the property of tie State of Mis-
sourl. The legal question involved
aprears to be 'Do these trustees who
now have title to this property have
the authority, under the lasw, to deed
this property to trhe State of Missouri
or to the City of Joplin or to Newtcon
County in whi!ch the property is lo-
cated, or to Jasper County in which
the property is nct located?!

"For your iInformation, we would prefer
to see the property deeded to one of

the locel units of government instecad

of to the Stete. However, because of
the worth-whileness of this property,
the work which has been done upon the
property, and the fish which have been
distributed in public waters as a result
of this development, and also because
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of the desire on the part of the
Izaak Valton League to be serving
the public good, we expect to place
the property in State ownership and
under the Jjurisdiction of this
department in case tiis appears to
be the only feasible solution to
this situstion.

"In the event it should be necessary
for this property to be deeded to
the State of Missouri, could we law=
fully enter into a long-time lease
with the Izaak Walton League, this
lease to have no consideration but
merely turn the property over to

the lIzaak Walton League after it

is deeded to the State of Missouri,
with some provision for its continued
use along present lines?

"From the standpoint of administration,
it i1s our opinion that it would be
preferable for this property to be
deeded to some one of the local units
of government. It is of further
interest to note th:t the Joplin
Chapter of the Izaak Welton League
went to considerable expense in
developing this project in addition
to the funds which were expended by
Vie Fo A.

"In the event any other solutions to
this problem occur to you other than
those which we have suggested in this
commnication, we would appreciate
such advice. The prineipel question
appears to be the asuthority of these
trustees to deed this property and
in the absence of authority to deed
this property, the possible procedure
end legality of any esutomatic reversion
of the property to the State as pro=
vided in the deed.



Conservation Commission (4) March 28, 1940

"This appears to be something of
an acute matter insofar as our
State Vi. P, W, officials are cone
cerned, and therefore an early
opinion regarding a feesible
solution will be appreciated.™

You enclose a warranty deed from Dr. Otto
Walter by which he conveys to certaln parties as
trustees a tract of land in Newton County, Missouri.
In this trust agreement, which will be set out herein-
after, 1t seems that under certain circumstances the
Conservation Commission may become possessed of the
lands descrived in sald deed. You also state in your
request that federael funds, through the W. P. A.
expenditures, have been expended on this land and
since it 1s held by the Izaak 'alton League, which 1s
not considered a public body, then the League 1s
requested to reimburse the federal department for tne
moneys so expended. That part of the deed which cresates
the trust is as followsg

"This conveyance and transfer 1s made
upon the following uses and trusts
and to the said Luther lMcGehee, Frank
Holden snu Fe R. Hodgdon es trustees
for the following purposes, to-wit:
Upon the execution of these presents,
the sald Luther lcGehee, Frank H.
Holden an¢ F. H. Hodgdon being ine
vested hereby with the fee simple
title to sgid real estate, shall

at once enter and take possession

of sald real estate and sald Trustee
shall hold and administer sald real
estate In carrying out the present
uses and ;urposes of Jo;1lin Chspter
No. 31 of the Izaak ¥Walton League

of America, sald vurposes being pro-
pageting and distributing fish send
wild geme of various kinds and
description and furtheé® to use sald
property herein conveyed in any way
that will advance the cause of cone-
servation of outdoor resources and
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recreation provided that, 1f the sald
Joplin Chapter No., 31 of the Izaak
Valton League of America should at
time or for any reason abandon
its chapter and cease to function
as set out above, or should the
sald cehapter cease to exist, the
sald trustees shall extend the
privileges set forth above to any
organization succeeding the saild
Chapter No. 31 of the Izaak Walton
. League, provided further that such
organization so succeeding shall
have for its prurpose the same ob-
jective as now had by the said
Chapter No. 31 of the Izask Valton
League,

"If and %“hen a time arrives that

the said Chapter of the Izaak Walton
League fails to function and if there
be no similer organization to succeed
the said Chapter of the Izaak Walton
League as set out in the above para-
graph or if the perpetuation of this
trusteeship should fail for an
reason, then the title to the {and
herein described shall be vested in
the State of Miassouri for the uses of
the State Fish and Game Commission
or any organizatlon succeeding the
present State Fish and Game Commis-
sion, 1t being the intention of the
party of the first pert that this
property shall be perpetuaslly used -
for the furthering of interest in
Americe's Great Outdoor as set
forth in the prineciples of the Izask
Walton League of Ameriea.

"It is the intention of the party of
the first paert to make this trustee~
ship permenent and i1t is hereby pro-
vided and the trustees are empowered
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as follows: In the event of death,
refusal to act or remcval firom the
State of any trustee or trustees,
the remalning trustee or trustees
shall select some other sultable
person or persons to serve in the
place or Rlacoa of such trustee or
trusreea.

The general rule 1n construction of trust agree-
ments is that if they are ambiguous then there is no
reason for construction. Referring to the provisions
of this deed, which set up the trust estate, 1t scems
that the grantor in plain languasge provided that the
trustees will hold this real estate and administer it
in carrying out the uses and purposes of the Joplin
Chapter No. 31 of the Izaak Walton League. This agree-
ment does contain a provision whereby this land could
finally vest in the Conservation Commission, but until
the contin encles expressed in that agreement have come
ebout, the lands carnnot vest in the 8tate Conservation
Commlssion, )

As we view thls trust agreement, the only
circumstences under which the State Conservation Come
mission could become possessed of this land would be
when the Joplin Chapter lNo. &1 of the Izaak Walton League
of America should abandon its chapter and cease to
function, or if 1t should cease to exist, and in case
the trustees extended privileges to any organization
succeeding sald chapter of the Izaak Walton Leajue,
having for its purposes the same =8 those of said
Chapter No. 31 of the Tzaak Welton League.

At another part of the agreement the grantor
in this conveyance provided that if a time ar:ives
when the Chapter No. 31 of the Izaak Walton League
fails to function end if there be no similar organization
to succeed that chapter, or if the perpetuation of the
trusteeshipy should “aill for any resson, then and in
thet event only would the title to the lind vest in
the State of Missouri for the use of the State Game
and Fish Commission, or any organization succeeding
the present State Game and Fish Commission which would
now be the State Conscrvetlion Commission.
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The grentor in the deed conveying the land
finally expressed his intention to be that the prop-
erty shall be perpetually used for the furthiring of
interecst in America's great ocutdoors as set forth in
the principles of tihe Izaak Walton Lesiue of America.

As this department views this contract, and
the courts would be bound by the provisions of tie
contreet in determining to what uses and purposes the
land may be put, it does not seem thiat these trustees
would have suthority to deed thne property to the State
of Missouri or to the City of Joplin or to lewton
County or to Jasper County in which the property is
located,

COHNCLUSICH.

Fro. the foregoing it 1is the opinion of tiis
department that the only circumstances under which the
Stete of Missourl may become possessed of tie lands
mentioned in the Welter deed, supre, 1s thst when the
Izeak Walton League falls to function, and if there
is no simller organization to succeed that chapter of
the Izaak Walton Loasgue, or 1f the perpetuation of
the trusteeship should feil for any reasson, then and
in thet event only could the lend vest in the State of
Misso ri for the uses of the St:te (Game and Fish Come
mission or any organization succeeded to the State
Game end Fish Commission having the same purposes as
that body.

Respectfully submitted

TYHr W. BURTCN
Agsistant Attorney Genersl
APPREOVED:

(Acting) Attorney Gene:al
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