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CONSERVATION COMMISSION : 
CONVEYANCE IN TRUST : 

Conditions under which Conservation 
Commission may become poss essed of 
l ands in Newton County , Missour i , 
conveyed in trust to the Izaak Walton 
League. 

I.1arch 28 , 1 940 

Conservation Commission 
Jef fers on City, .Miss 01Jri 

Att entiona 1 r. E. A. Mayea 

Gentle111en 1 

This is in repl y to yours of recent date wher : -
1n you r equest an opinion from t his department bLsed 
u .on facts which are as fol lows : 

"Reference i s made to your opinion 
rendered t o us on May 5 , 1939, i n 
r egar d to l and i n • · ewton County 
wh ich is owned by the Izaak Walton 
League of Joplin, ta · s ouri, and 
whi ch is used r or t he purpose of 
rearing fish to be di stributed i n 
publ ic waters in Southwest Mi ~souri . 
It wil l be reca l led t h at when we 
asked for t he previous opinion in 
regard t othis prope r t y , for some 
years t hi s .~operty had been exempt 
from t axation because of its publi c 
use and value to the fishi n8 resources 
in publi c waters 1n Southwest Missouri . 
Aft er JTewton County had not l evied 
taxes on the prope ~ty for a number of 
yc Prs , a ch ange in administration oc­
curred and taxes were agai n levied 
on the pror erty and t he Izaak Walton 
League of Jopl in reques ted that t his 
proper t y continue to be exempt from 
taxes because of t Le publ i c nature 
of its use . Your opi nion of Uay 5, 
1939 , provided th at even t hough t his 
property was serving t Le public at 
large , it could not be exem~t f~om 
taxes because it was not act ually 
in publ ic ownership . 
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"We are again usked t o parti cipate in 
t his s i t uation and I am again encl os-
ins the warranty deed to thi s property, 
made on January 3 0 , 1 932, whi ch deeds 
the pro!~rty t o trus t e es for t h e Izaak 
·~ ·alton League . Since 1932 a cons iderable 
amount of ver y worthy development work 
has been done on this prope r ty by w. P. 
A. It is the kind of work whi ch is 
ordinarily done on publicly .owned 
propert y and only on publicly O\vned 
property . HiJ'l,er authority t han our 
State W. P. A. officials has determined 
that t his pr~perty is not publicly ov~n­
ed and t ru t t he. efore it was unlawful 
for t lis w. P. A. work to have been 
done on t his pro~erty, and resti tution 
i s de~d of t h e Izaak i/alton LeaLue 
for work done in neighborhood of 
C3o,ooo .oo. 
"I have di scussed the matter with 
VI . l . A. offi ci als and also with 
representati ves of t h e Isaak ~alton 
Leabue . I have also r ead t h is war­
ranty deed v1hi ch provides t hpt under 
cer t ain conditions this proporty Shal l 
beoom. the propert y of t r e.State of Mis­
souri . The l egal questi on involved 
appears to be ' Do t hese trustees who 
now have t itle to t hi s property have 
the au t hor ity, under t he lo~ , to deed 
t his property t o t r e State of Mi ssouri 
or to the City of Joplin or to Newt on 
County in wh~ Ch the property is lo­
cated , or t o Jas per County in which 
the property is n et located? ' 

"For your information, we would prefer 
to s ee t he propert y deeded to one of 
t he l ocal units of government instoad 
of to the State . However , because of 
t ho worth- whi+eness of t hi s property , · 
the work wh .. oh has been done upon the 
prope rty , and t b.o fish vthich have been 
distributed in public waters as a result 
of this developrnont , and also because 
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of t he desire on the part of t he 
Izaak Vial ton League to be serving 
the public good • we expect to place 
the property 1n St a t e ownersh ip and 
under t h e jurisdict i on of this 
depa r tment in ca J e t tis appears t o 
be t he only feasible solution to 
thi s situation. 

"In t he · even t i t should be necessary 
for this prope r t y to be deeded t o 
the State of Mi s s ouri• could we law­
ful l y enter into a long- ttme lease 
with the Izaak Walton League. this 
l ease to h ave no consideration but 
merely turn t he property over to 
t he Izaak Walton League after it 
is deeded to t he State of La s souri • 
with s ome pr ovis i on f or its continued 
use along present lines ? 

aFram the standpoint of administration. 
it is our op inion that it woul d be 
pr e f erable f or this property to be 
deeded t o s ome one of t he local uni ts 
of gover nment . It is of f urther 
inter·est to note t h s t t he J oplin 
Chapter of the I zaak Walton League 
went to consider abl e expense in 
developing this project 1n addition 
to t he funds which were expended by 
W • • • A. 

" I n t he event any other solutions to 
t h ia pr oblem oc cur to you other than 
those which we have s uggested in this 
communicati on. we would appreci ate 
such advice. The principal question 
appears to be t he author i t y of t hese 
trustees to deed t hi s property and 
in t he absence of authori ty t o deed 
this property, the possible procedure 
and legality of any automatic reversion 
'of t he property to the Stat e as pro­
vided in the deed . 
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"This appears to be something of 
an acute matter insofar as our 
State u. P. w. officials are con­
cerned, and ther efore an early 
opinion regar ding a feasible 
s~lution will be appreciated . " 

You enclose 8 warranty deed from Dr. Otto 
Waltar by whiCh he conveys to certain parties as 
trustees a t r act of land in Newton County, Missouri . 
In t his trust agreement, which will be s e t out her ein­
after, i t seems that under certain circumstances t he 
Conservation Commission may become possessed of t he 
l ands described in said deed . You also state in your 
request that federal funds • through t he w. P. A. 
expenditures , have been expended on t h is l and and 
since it is held by the Izaak \"/alton League. which is 
not consider ed 8 public body• tnen the League is 
r equested t o reimburse t he f ederal department for t he 
moneys s o expended. That part of t he deed which creates 
the trust is as f ollows a 

"This conveyance and transfer is made 
upon the following uses and trusts 
and to the said Luther LicGehee. Frank 
Holden anL F. R. Hodgdon as trustees 
for the fol lowinG purposes , to-wi t : 
Upon the execut ion of t hese presents, 
the said Luther McGehee , Fr ank H. 
Hol den &n9 F . R. Hodgdon being in• 
vested hereby with the fee simple 
t i tle to s~id r eal estate , Shall 
at onoe enter and take posse s sion 
of sai d real estate and said Trustee 
shall hol d and admini s ter said real 
estate in carrying out t h e present 
uses and 1 urposes of J o. lin Chapter 
No. 31 of t he Izaak Walton League 
of America, said _Jurposes beinG pro­
pagating and distributing f i sh and 
wild game of various kinds and 
description and furth~r to use said 
proparty here in convefSd in any way 
thQt lT.ill advance t he cause of con­
servation of outdoor resources and 

, 
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recreation provided that , if t he said 
Joplin Chapter No . 31 of t h e I&aak 
\"/alton League of America should at 
any time or for any reason abandon 
its chapter and ceas.e to .function 
as set out above, or Should t h e 
s aid ohapter cease t o exist. the 
aaid trustees ahall extend the 
privileges set forth above to any 
organization succeeding t he sa id 
Chapter No . 31 of t h e Izaak Walton 

. League, provided further tha t such 
organization so succeeding shall 
have for its purpose t he same ob­
jective as now had by the said 
Chapter No. 31 of the Izaak v:al ton 
League . 

6 If and ~hen a ttme arrives that 
the said Chapter of the Isaak Walton 
League f'aila to function and if there 
be no l!l im.ilar organization to succeed 
the said Chapter of t lse Izask Walton 
League aa set out in the above para­
graph or if t he perpetuati on of this 
trusteeship shoul d fail for any 
reason .. then the title to t he land 
h erein described shall be vested 1n 
the State of Missouri .for the uaea of 
the State Fish and Game Co~ssion 
or any ·organization succeeding t h e 
present Stat e Fi sh and Game Commia­
sicm. it being t h e intention of t he 
party of the .first part t hat t his 
property shall be perpetually used · 
for t he furthering of interest in 
America's Great OUtdoor· as s,et 
f orth 1n the principl es of t he Izaak 
Walton League of America . 

"It is t he inten tion of t he par ty of 
the rirst part to make this trustee­
ship permanent and it i s hereby pro­
vided and t h e trustees are empowered 
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as follo~s : In the event of death , 
refusal to act or removal f l'om the 
State of any trustee or trustees, 
the remaining trustee or trustees 
shall select some other suitable 
porson or pe r sons to ser ve 1n t he 
pl ace or i l aces of sueh trustee, or 
trust ees . 

t 
The general rule in construction of trust agree­

ments is that if they are ambiguous then there is no 
reason f or construction. Referring to the provi sions 
of this deed, which set up the trust estate , it seems 
that t he grantor in plain l anguage provided that the 
trustees will hold t his real estate and administer it 
in carrying out the uses and purposes of the Jopl in 
Chapter No . 31 of t he I zna.k '• alton League . This aGree­
ment does contain a provis i on \/hereby thi s l and coul d 
f i nally vest in the Conser vation Commi s sion, but until 
t he continLencies expressed i n that agreement have come 
about , t he l ands cannot vest in the State Conservation 
Commis s ion. 

As we view t his trust agreement, t he only 
circumstances under whiCh the St&te Conser vation Com­
mission coul d become ·possessed of this land would be 
when t he .Joplin Chapt er No . 3 1 of the Izaak Walton League 
of America should abandon its chaptor and cease to 
fun ct i on, or i f it should cease to exist, and in ca se 
t ho t rustees extended privileges to any organization 
succeeding said chapter of t he Izaak Walton Leacue , 
h aving for its purposes t h e same as t h ose of said 
Chapter No . 31 of the ! zaak Wa~ton Lea0 ue . 

At · another pa r t of t he agreement t he grantor 
in t his conveyance provided that if a time ar1 ives 
\'1hen the Chapter No . 3 1 of t he Izaak Walton LeaE:,rue 
fails t o function and if the r e be no s Lmil ar organization 
to succeed that Chapter , or if t he perpetuation of t he 
trusteeship should : ail for any reason, then and i n 
t hat event onl y woul d t he t itl e to the l rnd vest in 
the Stat e of Mi ssour i f or the use of the State Game 
and Fish Commi s s ion, or any organizatl on succeeding 
the present Sta te Game and F: ah Commission which woul d 
now be t h e St nte Conservation Commission . 
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The grantor in the deed conveying t he l and 
finall y expressed his intentlon .t o be t hat t he pr op­
erty shall be per petually used for t he furthering of 
int erest in America ' ·S great outdoors as set f orth in 
the principles of t 11 e Izaak VIal ton Lea&ue of America . 

As t his department views t his contra ct, and 
t h e courts would be bound by the provisions of t t e 
contr·act i n determining to what uses and purposes t he 
l and may be put , it does not seem t hat these trustees 
would have author i t y to deed t he pr opert y to the State 
of Mis souri or t o t he City of J oplin or to Newton 
County or to Jasper County in whl ch t he property is 
l ocated. 

COUCLLSIGH. 

Fr o:. the foregoing it is the opinion of t his 
department t hat the onl y circumst ances under whiCh the 
StPt e of Mi ssouri may become possessed of t ile l ands 
mentioned in the Walter deed, supra. is that when t he 
Izaak Wal ton League fails t o funct i on. and if t her e 
is no simil ar organization to succe ed that cl1apt er of 
the Izaak Walton Lsab~e , or i f the perpetuation of 
the trus teeship Should fail for any reason~ t hen and 
in that event only could t he l and vest in t he State of 

· Mi s so·"ri for t he uses of the St ~· te Game and F.ish Com­
mission or any organization succeeded to the State 
Game and Fish Commission having t h e same purposes as 
t hat body. 

Respectfully submit ted 

TY'i1~ W. bURTON 
Assist ant Attorney General 

Al'.PROVl:!:D: 

COVELL .R . if.i.!.V: ITT 
(Actint:; ) At torney Gene:::al 

': WH: DA 

. ' 


