
- ..., - .· .! l . 

---

PENAL INSTITUTIONS: 

' I 
T~ Department of Penal Institutions s 
pay the expenses of maintaini ng an ins 
o~ the State Industrial Home for Girls 
transferred to Stat e Hospital No . 1 at 

J anuary 26, 1940 

/.)' 
\ 

Mr . G. J. Lane , Secretary 
Depar~ent of Penal Institut i ons 
Jefferson City, Missouri 

Dear Kr . Lane 1 

ould not 
e inmate 

who was 
F'ulton. 

Your letter dated J anu-ry 19 1 1940• with enclo urea , 
was received. Said enclosures are herewith r eturne to 
you. 

I understand the facta are the•e : Betty Abbott a 
resi dent of Jaspe.r County, was s entenced on a charg o~ 
deli~quency to the State Industrial Home for Girl a t 
Chil l icothe, Livingston County, Missouri , for one y ar 
from ~e 24, 1937, to June 24, 1938, and according y, 
became an inmate of the Chill icothe institution. fore 
her term expired, and on December 11, 1937, abe was taken 
to State Hospit al No . l at Fu1ton, W.ssour1 , as a rson of 
unsound mind . Your letter dated January 19, 1940, 
part atates , "I am not informed as to the procedure 
connection with her transfer . " 

The question is whether the Department ot Pena In­
atitutic. n·a should pay the expenaea of maintaining Betty 
Abbot t 1n the Fulton institution f~"Om January 1, 1 0, to 
July 1, 1940. 

On the baaia of the facta stated, the 
Penal Inatituticns should not pay said expenses . 

On t he fac ta as presented, it would appear 
pr1ate pr~cedure i a that provided as fol l ows by 
3801, R. s. Mo. 1 929• aa amended , lAws of 1 939, pa 
Section 1, Mo . Stat . Ann. page 3316 t 

" I.t . any person, aft er having been con-

.. 
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victed of any crime or misdemeanor , be­
come insane before the execution or expira 
tion of the sentence of the court# it 
s hall be the duty of the governor of the 
atate to inquire into the facts, and he 
may pardon such lunatic, ccamute or suapena, 
for the time being, the execution of such 
aentence, and may, by his warrant to thel r 
sheriff .of the .proper county, or the warde 
of the penitentiary, order such lunatic to 
be conveyed t o the hospital !'or the care 
and treatment of the 1naane 1 and there kep!t 
until restored to r eason. If the s e ntence! 
of such lunatic is suspended by the governpr, 
it shall be executed upon him after such 
period of suspension has eJq>ired; and the 
expenae of conveying such lunatic to the 
hospital for the care and treatment o!' tl 
inaane shall be audited and paid out of t 
fund appropriated for t he payment of crtm al 
costa, but the expenses at the hospital f 
the care and treatment of the insane for his 
board and clothing shall be paid aa now G 
hereafter provided by 1aw 1n cues of the 
inaane poors Provided, if aueh person a 1 
b& adjudged to be insane and shall have p op­
erty, the coats shall be paid out of his 
prope~ty, by his guardian." 

Said Section 3801 appears to inclUde all the p ovisiona 
of Section 86591 R. s . Mo . 1929,. Mo . Stat. Ann. pag 7'751, 
which is to a similar effect., 

According to the defi.nitions state d in Section 14136# 
R. s . Mo . 1929, Jio. Stat. Ann. page 850, •delinquen t' m&J 
conaist either of the commission of a crime or of v~oua 
kinds ot e_onduct, aa for example being incorrigible ithout 
coJJDDitting a crime. It is assumed here that the de inquenc7 
ot Betty Abbott conai·ated or the coaniaaion of a c r , which 
brings the cue within the terms ot said Section 38 1- aupra. 

The payment ot expense for maintenance •as now or here­
after provided by law in caaea or the insane poor" eterred 
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to in the above quoted Section 3801. 1a the method Provided 
b7 Section 8636 n. s. flo. 1929, .. amended, L&wa 193p, page 
387 • Section 1, Mo .• Stat . Ann. page 'n4l., Wherein 1 t 1a pro­
vided that a count7 aball p&J' tbe ez;penae of the ma1ftenance 
ot inaane poor who are residents ot auch counties. 

I 

Inaamuch a.a the count7 .should paJ this expenae, l the De­
partment o~ Penal Inatitutim'la should not pay it. 

CONCLUSIOB 

1be Department ~ Penal Institutions ahould not pay 
the e~naea ot maintaining an insane former inmate It 
State Induatrial H()Dle for Girls , who waa tranaterred to 
State Hospital Bo. 1 at Fulton. 

ReapectfullJ submitted, 

APPROVED& 

\7- 3. BURKE 
(Acting) Attorne7 General 
EH :RT 

LAWRENCE L. BRADLEY 
Aasiatant Attorney. General 


