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Failure of certificate holder to have ~~e~ted 
and recorded a deed within four years from ~he 
date of sale , under the provisions of se

1

ction 
9954c causes the amount due such purchaser to 
cease to be a lien on the l ands and lots for 
t he particular years i nvolved. 
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... 1r . .. • A . l.ollov;ay 
<.;11ief Cl erk ~/ Au eli tor 1 s Off i ce 
Jeffe r son City, Ui ssour1 

Dear t:r . Holloway: 

We desire to acknowledge your r quest for an opirli on 
on March 2, 1940, which i s as follows a 

" The question has been raised concern­
ing t he right s of a county col l ector t o 
1s sue a deed to the holder of a cer t1- , 
fica t e of purChase . The question de­
pending upon t he construction ot section 
9954c as found on pa~e 435, Laws of Wt is­
souri, 1933. Can a deed be issued now 
on a ta;.~ sale ce rti f 1ofl t e dated November 13- 1935? I f not, doeb the property r e­
vert to the original otner and 1f' so what 
recourse , i f anyft has ~e purchaser of 
t he certificat e . ' 1 

I 
I 

..>action ~9b6& Lt.Lws of ~.tis ~ouri 19~ at pag e 437 !.s in 
pttrt tt~ follo\1 s : 

"'l'he O\.ner or occupant of any land or 
lot so l d f or t axe s , or any othe r pe r -
sons havin ~ an interest there in , may 
r edeeM the same at any tine durin~ t h e 
two years next ensui nn; , in t } e follm~~ 1nfl: 
manner: By payin5 to the county collector , 
f or the use of t he purchaser, h is heirs 
or assi~ns , the full sum or the purchase 
money named in h is certificate of purchase 
and all t he costs of t he sale togethe r 
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~ith int er est at the r ate s pecified in 
such certi fi cate , ~ ot to exceed ten per­
centum annually , wit h all subsequent 
taxes which have be en paid t hereon by 
t he purchaser, hi s heirs or assigns , 
wit h interest at t he r ate of eight per 
centum per annum on such t axes subsequently 
paid, and 1n addition thereto the person 
r edeeming any land shall pay the· costs 
incident to entry of recital of suCh re­
demption. * ~ ~ * * * • 

After the t wo years period of redemption the certificate 
holder may o bt ain a deed under the conditions provided 1D Section 
9957 t hereof, at page 438, which is in part a s f'ollows: 

"If no person shall redeem the lands sol d 
for taxes wit hin two years from the sale, 
at the expira tion thereof, and on production 
of certific~te of purChase, and 1n case the 
certific a t e covers onl y a purt of a tract 
or l ot of luna , tl: .. on accompunied with a sur ..,. 
vey or description of such part, made by the 
c ounty surveyor , the collector of the coun ty 
i n w~ich ~e s~le of s uch lunda took pl ce 
shull execute to t he purch aser , nis heirs 
or ussi~ns , in the name of the s t ate , a con• 
veyanc e of . t he real estute so sol d, wh ich 
srall vest in the ~rantee an absolute est ate 
in f ee ai···ple , subject , however to all claiina 
t hereon for unpa id taxes except such unpaid 
t axe & exi sting at time o f the purchase of s a id 
l ands an d the lien for which taxes was inf er­
ior to the lien for taxes for ·which said tract 
or lot of l ard was sold. ·!} * * ~'" " 

Under t he provisions of· Section 9957 ~ thereof, at page 440, 
the certificate holder fort'e1ts ri a right Of priority to th e sub­
sequent purcraser in event he does not keep subsequent t axes paid, 
and thereby suffers the 11 nds and lots to be offered for sucll sub­
sequent taxes a nd a certifioa'oo to issue for the srume. paid sec­
tion being in part a s follo\vs: 
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and 

11 ~'Very l:..o l de r of ~ ce r t1fica t e of pur­
c.nase sL~.ll b e l ' or e be.~-l.0 unti t~e a to 
app l y l' .r a ee Cl. t o hlJ) 'tr~ct or l o t of 
l b.na. Cl.escri beq t •. erein puy tul tt.Utes 
tnu t .have a ccrued t t.e r eon since the 
issuance of said certiif icate ,. or any 
Jrior taxes that may re Jain due and un­
paic on s a i d propert y , and the lian f or 
~~ ich wns not f or e closed by sa l e under 
which such hol der makes demand fo r deed, 
and any purchaser that~ll su f f er a 
subsequent tax to become delinquen t an d 
a sub sequen t certi f icate of purchase to 
issue on the s ame property included in 
h i s certi fi_ca te, such f irst purchaser 
shall forfeit hi s ri6h ts of priority 
t hereunder to the subsequent purchaser, 

* * * * * " 

" -r.· -:.:- * : Said hol~ier of a cert ~fica t e of 
pu rchase pe rmi t t ing a subs eque nt cert i f icate 
to is sue on the sa1e propert y, shall, on 
notice f rom the coun ty collector, surrender 
sai .:. ce rtii':;.c.a t e of pur cha se on payment to 
hilll of t r.e recleup tiotJ ruoney pai d by the sub­
sequent purcha~er . " 

~n even't a cer'til'iCb.te !1oh ... er g~ts pos Mession, t:tt t:~.ny'time 
toll t er one yeur f r om the dute ol sal e , aur:m .:- t he r et..e ... p 't..l.0!1 per ­
io .... unles s s ooner redeer.:e d , unr e r t h e pro vision& of Sec t ion ~ ..~b '.:ll 
t nereof , at ps ~e 434 and fai l s to pay the t axes provided l n ~ac­
tion 9. 54h t he r eo.:' , a r pa ~e 435 , or comn i t \las t e u-oon t r e occu­
c i ec cremises t>e s .. all sttf f"e r t he ."orfei tur e of ri .,.h t s .,...e ntioned 
in said ~ ect ion 9 ~4b ~ which i s as fol lows: 

"Any purchaser at delihquent tax sale of 
any t r ac t or l ot o f land , his heirs or 
ass1 ;ns , wi!o takes possess ion ot any tract 
or lo t of l and within the redempti on per­
iod shall be r e quired t o pay the taxes 
subsequentl y assessed on suCh tract or lot 
o f land duri ng the per i od of occupancy and 
within the r e demp t ion period. and upon fail-

• 
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u:oo so to do, or i f :b..e coJDL.it waste t hereon, 
such purchaser, h is heirs or a.s signs, shall 
forfeit all rights acquired by his certifi­
cate of purchase. so far as t he tract or 
lot of l a nd taken possession of is concerne~.u 

Undor the provisions. of Section 9954a supra, the tenants 
rights are establis hed aod provision made that the certi~icate 
holder, in possession, 1llust appl y the rent as payment on the 
certificate. The rights, o f such purchaser in posses s iop vd th-
1n the r edemption period in a nd to planted, growing or upharvested 
crops are to be r rot ec t ed in the same manner as such pur )chasers 
would be pro tec tied in l~sti£lg iwpr ovement s made upon sai~ lands 
after the period of r edempt.on and refer r ed to in Sectiop 9956c 

· ther~of, at pu6e 437 whi ch i s as follows; 

"ln case any lasting and valuable improve­
ments s hall h ave been made oy the purchaser 
at a sale for taxes , or by any person cJ.ail:n!­
i ng under him., and the land on which the 
same shall have been rr.ade shall be redeemed 
as aforesaid • the premises shall not be re­
stored to the person r edeeming, until he 
shall have paid or tendered to the adverse 
p.arty the value or such i mprovements J and• 
1f t he partie s can not agree on the value 
thereof the same proc.eedings shall be :Pad 
in rela tion thereto as. shall be prescribed 
in the law existing at the tin1e of such prol­
ceedings for the r elief of occupying claimants 
of lands 1n actions of eje ctment. No com­
pensation shall be allowed for improvements 
mude bef ore too expiration of two year s froJri 
the d&t e of sale for t axes ." 

~ u~ are the rights and -duties of the certificate holder 
under Senate '-3111 ,, 94., Laws of Mo. 1933. He may not obt~in a 
deed thereuna or unti l 11fter t he r edemption period of t\vo years 
and then only by COt11pli ance with t he above s tatutes. Af 'ter such 
period he W:LY ob t a in a a eeu by perfor zni ng his other statutory 
dutie s . · 

Unuer the above statu +;es he may have _t;o ase ssio.n or£ t he 
premi ses after one year und coul d after t wo yet.~.rs , make 'Valuable 
and l asting i mprovement s on the premises an d r equire pay~ent 
t tJ.ere .for as a prer equi s 1 t e to redemption • . 



Mr . w. A. Holloway - 5 - March 8, 19~ 

In the case of Hilton v. Smith , :53 s. W~ 464, 466 in con­
s t ruing the right o f a cer t ifica t e hol der under a s~ilar sta tut e 
t he cour t he l d ' 

" * * * Af ter the pe r i od a llowe d for 
r ede.ulption hh s exp ired, as was the case 
ner o , the nol aer of the certifica t e ha s 
a .mere m .. kea ri r ... t to aenklna a nd r eceive 
a deed f r om tl~- collector . * * *" 

\'t i th such righ t h ow lomr, sh oul d the certi1'icht e h ol uer 
be permitted to coll ect rent s a nd charge the proper t y VJi t h 
i .... prove .-r.ents ? Certain l y t her e st;,oul d b e a l i mi t a tion pJ.aced 
t hereon . So , v1i th t his 1n view, t he l e g i s l ature passed Sec­
tion 9954e at pa~e 435 of the l aws o f Mo . f or 1933 , which i s 
a s fol lows : 

"In a l l case s where lands have been or 
may h ereafter be sold f or delinquent t axe s , 
penalty; i nter e s t a nd cost s and a cert ifi­
cate of purchase has been or may here a f t e r 
be i ssued it is hereby made t he duty of 
suCh purchas er, his heirs or assig ns , to 
cau se a de ed to be executed and placed on 
·r ecord 1n the proper county w1 thin f our 
yea r s from the date of said aale : Provided, 
That on fa ilure of sai d purchaser, h is hei~s 
or as s i gns so t o do~ then and 1n that case 
the amount due such purchas er shall cease 
to b e a lien on sai d lands so purchase d a s 
her ein provide d . u 

'.l'n is section i s c lear . I t meuns t hat the cer tific a t e 
no l uer must .ha ve .ni s de eu executeu t>.nu recorued "wi thin f our 
ye~:;.r~ f rom the CUt t e of salert h ich Ol course means Z four 
ye~rs ufter t he da t e ol' sal e evidenced. by the c ertif i c £tt e 
ot· ·sal e • The llen f o r taxes i s in rem and a charge onl y 
a.g£tinst the l a nd. Under t he a :Oo ve proviso the cert i f1_oa t e 
ho l der failing to cau s e suc h deed to be executed and recorde d 
n ithin such time su ffere0 t h e l os s o f the lien f o r whieh the 

, ]B. nd was sol d a nd he r ecei ved t he certi f icate o f nurcha se . 
'lhe r efore , ~nis ri~ht s un<'i e r t he cert i fica t e wer e f orfei ~ed b e­
cause of h1 s 'ovm failure to e xer cise such " nake d r 18}lt " re­
ce ive d thereunder. 
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COUCLUSION 

Thererore. it is the conclusion or this departmenj' ~at 
the hol der of certiricate of purChase i ssued by the coll ctor 
after advertisement and sale ror del inquent taxes on rea estate , 
under the provisions or Senat e Bi~l #94. Laws or Mo . ror- 1933 
at page 425• tailing to cause a deed to be executed and recorded 
within f our ye ars rrom the date of such sale. by such fallure , 
caused the amoun t due suoh purchaser t o cease to be a li~n on 
the l a nds described in the certificate and thereby he lo~t all 
rights thereunder. leaving the l ands a nd lot s in statu q~o as 
to the tax liens for the p£lrticul a r years involved. 

It is f ur ther our opi ni on tha t a collector may no~ 
execute and record a deed to a hol uer of a certificate of 
chase nor .Q.i s ass i gnee upon a certifica t e i ssued November 
19~5 by reas on of such sta tu t e or limitations. 

·Respectfully submit tedr 

S . V. :t-lliDL ING 
Assistant Attorney-Gen,ral 

A1: s. ROVh"'D : 

COVELL R. HEWI'l'T 
(Acting ) l!-ttorney- <Hmera1 


