
nterpretat1on of Senate Bill No. 31~,_1~•a of 
~o ., 1939, p . 758 . Amounts of state bonds 
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limitation. 

Januar y 22 , 1940 ,.--·-- ---. 
F f L F D 

Honorable .R. w. Holt 
Commi s sioner of Finance 
Jefferson City, Missouri 

'-/-1 
Dear Sir~ 

This wil l a cknowl edge receipt of your letter , which 
is as foJ,lows 1 

"I am enclosing a copy of Senate Bill 
No . 312 enacted at the last session 
of the Legislature , and shal l appreciate 
an opinion as to Whether bonds or other 
evidences of debt of any state of the 
United States other than the State of 
Missouri may be purchased by banks with­
out limitation, or whether the restric­
tions outl ined in sub- paragraph 3 of 
paragraph (a) of sub-section 1 of Section 
5357 apply to bonds or other evidences 
of debt of any state of the United States 
other than the State of Missouri as well 
as to t he bonds or other evidences of 
debt of any county, oi«y or sChool dist rict 
of such foreign state . 

You also ask our opinion on what effect the act appear­
ing i n Laws 1939, P• 758 , has upon subsection ( g ) of an act 
appearing in Laws 1935, p . 378. 

I 

Senate Bill 312 as enacted by the 60th Ge~eral Assembly 
a ppears in Laws 1939 , P • 758, as Section 5357 . By part 1 of 
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t his a~t banks. that are subject to its provisiona , may not 
lend t~ a body pol i t i c "either by moans of letters ot credit, 
by acceptance of drafts or by discount or purchase of not es, 
bills of exchange or other obl igations" amounts which will 
exceed fif teen per cent of the capital stock actuall J paid 
in and surplus fund of s a i d bank if located i n a cit¥ having 
a population of one hundred thousand or moreJ or twenty 
per cent i f located 1n a city having a population of less 
than one hun~ed t housand and over seven thousand; or twenty­
five per cent if s a i d bank is located elsewhere in the state. 

The act, aft er pl acing the above l imitations upon banks , 
then p~ovides same exceptions which a re as f ollows: 

" (a) The r estl"ictions i n this subdivision 
shall not apply t o -

1. Bonds or other evide nces of debt of 
the government of the Unit ed State-a or 
its territorial posaeasiona or of the 
State of Missouri or Qf any city, · c,ounty, 
to\m• village or political subdivision 
of this state . 

3 . Bonds or other evidences o£ d~bt of 
any state of tho Unit ed States other than 
the State of Missouri or of any county, 
city or school d~str1ct of such foreign 
state, whieh county, city- or sch ool d is­
trict shall have a population of .fifty 
thousand or more inhabitants . and which 
sha~l not have defaulted tor more than 
one hun~ed twenty- days 1n the payment of 
any of its gene~al obligation bonds or 
other ev~dences of debta· either principal 
or interest, f or a period of ten years 
prior to the t ime of purchase 'o.f such 
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investment and provided that such 
bonds or other evidences of debt shall 
be a direct general obligation of such 
county, eity or school district . " 

It is clear that the t erma of Section 5357, part 1, 
are completely negatived by part (a) 1, of the sam~ section 
1nao1'ar aa it appllea to bonda and other evidene .. of debt 
of the government of the United Statea or ita territor ial 
posaeaaiona or of the State of Missouri or of any citJ, 
countJ., town, village or political subdivision of thia 
a tate . The ru1e on this ia atated in Castilo v . State 
Hi.gbwaJ COIIIll . 279 s. W. (llo. SUp) l . c . 6'78 to bet •when 
the reatriction laJ.d in the main part of the act '-s lifted 
by the proviso, (or exception) the whole act muat be read 
as though the · reat·r1ct1on never en a ted as to the matter 
covered by the proviso." 

It is equally clear that the terms of Section 5357, 
part l, are negatived by part (a) S of the same s eotion 
irutotar aa 1t applies to bond• and evidence• of debt of 
other atates of the Union, exe&pting tiasouri. And, also 
aa to bonds and evidencea that are direct general obliga­
tions of a county, citJ or school d1atr1ct of othef states 
of the Union, other than Miasouri , lf .aaid foreign county, 
city or school distr-ict has a population of fiftJ thousand 
or more and haa not in the ten yeue prior to the time the 
bank purehaaea its bonds and evidences ot debt been 1n de­
faul.t for more than one hundred tw:entJ daJa 1n the payment 
of the principal or 1ntereat on any of ita general obliga­
tiona. 

'Iheretore , it is the opinion of thia department that 
baruu. 1D 111ssour1 are not limited b7 the tei"'U of Section 
535711 part 1 . La-wa 1939., p . 760a 1n the amount of bonda or 
othe~ evidences of debt they may acquire of~ or loans 
.they may make to the United State• Government. the State 
of M1aaour1. or a body politic ot thia State of the claaa 
named in Section 6357 (a) 1. Beither are aaid banks limited 
as respects other atatea of the Union or a county. eit7 
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or school diatrict of another state of this Union if s a id 
countJ, city or school dist rict can meet the conditiona 
prescribed in Section 5357 (a) 3 . 

'.l1hi s conclusion must be subject to a condition later 
to be considered. 

II 

Section 5357 R. S ~ Ho. 1929 was a.nded 1n Lan 1935, 
page 3'78 , by adding subaection (g) • '!be purpose ot that 
amendment was to 11tt the restriction placed on the amount 
ot loans a bank might make to an induatrial or ca.nercial 
buainess it at the time of making such loan a Federal 
Reserve Bank or the Recontruction F~nance Corporatien had 
agreed to purchaae or d1acount said loan. then, 1n that 
event in ucerta1ning the maz1mum amount the bank might 
loan under the berma of Section 5367, par-t 1., the pu't theae 
federal a gencies had agreed to discount or purepaae ... not 
to be eonaidered . 

. Section 5357 R. S . Mo. 1929 waa as&1n -.-nded 1n Lan 
19391 p . 758, by atr1ld.ng out (a) and (b) of subdivision 
1 and ~ubetituting (a) 1, 2 , 3, 4 and (b). (See Lan 1939, 
p. 760• et seq). Then the 1eg1alature, 1n complying with 
the Constitution by setting forth the whole section~ as it 
wu to be after the amendment , copied the balance of the 
aection as it appeared in the Revised Statutes of 1929 
completel7 overlooking the addition or subsection (g) made 
in Lan 1936• page 378, 1n that aubaection (g) ••• not copied 
into the Act aa it appeara in Lawa 1939, p . 758. 'lh1s metho4 
o£ legislation 1a not a literal compliance with Section M , 
Artiele • of the Miasouri Constitution. Whether th~ oaia­
sion ia tatal remai ns t o be aeen. 

In either eYent, Section 5357 •l(g) Lawa 1936• p . 
378 , ie at1ll in erfect . The act of 1939 is not a repaling 
act but only purports to amend Section 5357 n. s. Ko . 1929. 
Neithe~ is there anything in the 1939 act that cc:nfl.icta 
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with a~baeetion (g) of the 1935 act ao tbat it would be 
r epealed by implication. 

R~speoting the om1as1on above ~ntioned Section 34 
Article • of the Missouri Conat1tut1on 1e as fol lows • 

"lio act shall be amended by providing that 
designated warda thereot be stricken. out, 
or tbat designated words be inaerted, or 
that designated words be s t ricken out and 
others in•erted in lieu ther eof J but the 
wo~ds to be stricken out, or the worda to 
be inaerted, or the worda to be atr1eken 
out and thoae 1naerted 1n lieu thereof, 
togeth~ with j;M_ .!!!. 01- !·:ron a.ended, 
ahall set forth._!n h1 aa amended . 1 

(ttrideri'Cor1ng ours) -

We have examined all cuea in this jurisdiction that 
we can f ind wh'ich apply and interpre t t h is oonatituttonal 
provision and ita forbearer Section 26, Article 4 of the 
Missour._ Constitution of 1865. 'lbese cues may be claaaed 
in four c.ategoriea •. 'lhe first deals w1 tb ~egialation where 
one section of an act,· consisting of sev•ral seot1o~ waa 
amended - the one aeot1on set forth 1n full• but not the 
whole act. This haa been held to be proper. State va" 
'lbruaton 92 lto . :526, :526; State va. Chambers 70 Mo. 625, 6217. 
The second clus of legislation is where a .. ction ia amended 
without the usual prefatory atatement aa to that portion to 
be stricken or inserted, but merely designating the aection 
to be amended and setting forth 1n full the new aection aa 
amended. ThJ.s baa been held to be proper. Korr1a on •• . St. 
L. Iron •t. & so. R7. Co.- 96 Jlo. · 602J State va. Bennett 102 
Mo . 356J State ex 1nt v. ~rring 208 Mo. 706• 724. The third 
clua ia where new aecti ona are added to an act c ontaining 
several sections w1 thou.t aett1ng out the new and old aectiona 
1n f'u.ll. !Ilia has been held proper... State va. Hendrix 98 
Jlo. 374~ The fourth olua la 111»re a pre.tatory clause is 
uaed at•t1ng the words to be atr1-cken or 1naerte-d and then 
th• aection aa amendea set out 1n full.# T.hia 1s aleo proper. 
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Co~ vs~ Hannibal & st . Joseph R • . R. Co. 174 Mo. 588, 60~. 
~ French va . Woodword 58 Mo. 66, it ia held under the 
Constitution of 1865, that a atatute coul.d not be ~nded 
by referring to the prev" oua act and saying it •ia hereby 
amended ao aa to authorize the city marahal.1 to act aa 
deputJ constable.• Thia becauae the act aa amended waa 
not •aet forth and published at length, as .if it were an 
original act or provision" aa waa required by the Conatitu­
tion of 1865 . In Cit y ot Boonv111~ v. Trigg -'6 Mo . 288 , 
the court he~d valid an act amending the charter of Boon­
ville. Section 1, L&wa 1838-39, p. 294, of the charter 

·contaiqed a deacr1ption of the boundaries and other pro­
vision. relating to the off icers. In Lawa ot 1868, p. 191, 
Section 1 waa amended only as pertains to the boundaries and 
waa not then aet out 1n .full aa amended. The court held 
this valid an the tbaory that the 1865 Constitution permitted 
parte Qt the section to be amended wit hout setting f~rtr 
in fUll all the other parte. but went on to aa7 that a pro­
vision, as our Conati tut1on reada today, would prevent such 
manner of legislation. 

'1l:l!e above s'--'ll&rJ' clearly shows that the preciae 
point before ua haa not yet been passed upon by the courts, 
yet all cases hereto~ore cited with the one exception are 
emphatic 1n saying the amended aection .nat be ae t .forth 
1n full.. . other caaea uaing the aame etatementa are t 
State e~ rel v. Killer 100 Mo. ~g, 446J Burge vs. W$bash 
R. R. co. 2f4 Mo . 76. 8BJ State vs. BerrJ 263 s. w. 712t 714 
(Mo. Sup.)J State vs. Fenley 276 s . w. 36, 39 (Mo. Sup.JJ 
State ex rel vs . ellston Sewer District of s t. Louia Co. 
58 s. w. (2nd) 988• 995 _ {Ko. Sup.). 

All the caaea heretofore cited ar e clear in that legis­
lation ~o mee t the requirements ot Section Sf~ Article •­
naaour1 Constitution .u.et s et out 1n tull the law incorpora­
ting aaid amendment. Examples Qf' this area State v. Fenley 
275 s . w. l.c. 39 and Stat~ v. Be~ry 253 s . w. l.c. 714, wher~ 
it is aa~d, "The section as amended muat ~ !.!!, ~ .!!!, !.lY:!•" 
State eDt rel v. K1ller 100 Ko. l.c. 'iiirwhere the court atates, 
"When an act undertakes to amend a former statute it 1a not 
sufficient to say certain words are stricken out. or certain 
words i~erted. but the aection as amended must be ast out 1n 
tu11, a~d t his is all that ia required.• Morrison v. S~Uia 
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Iron Kt. & ·so. Ry. Co. 96 Mo. l.e. 606 where it is aaid, 
"When a aeetion or an exiating statute is amended, the 
aectiona, as amended, muat l!!_ !et out .,!!! !!!!!J nothing 
more SJs required." State v. 'lhrliaton 92 Mo. l.c. 327, 
atates respecting this that the section, •when amended 
shall be fUll£eset forth in the amendatory act as amended." 
State V: Cham n70 Mo. l.c. 628, where it is said the 
ConatiJtution, "requires the entire act, when the ~nd• 
ment relates to the entire act, to be set out 1n t'ull, 
or when the amendment relates only to certain sectiona 
o~ an •ct to be amended, that only the sectiona aa amended 
ahould, !!!_ t'ullx ~ ~·" (Under.acoring in the above 
quotat i ons oura). 

Section 5357 Laws 1 939, page 758 , is a single section 
and if we accept the phrase "aet forth 1n fUll as amended• 
in the ordinary usual meaning applied to the worda, aa 
muat be done, then the amendment o~ aaid section ia not 
strictly in compliance •ith the Conatitution ~or the reaaon 
the section ia not aet forth 1n full. Subsection (g) Lawa 
1935, p. 378, baa been omitted. 

n:da cm1aaion cauaes the stat\4s of Senate Bill 31.2 
Lawa 1939, P• 758, to be doubt.t'ul and our concluaion hereto­
lore reached respecting the rights o~ l: a nks under Senate 
Bill 312 must be qualified to the extent that we assume 
it to be valid and only interpret ita meaning. 

Therefore, it i s our opinion that subaection (g) o~ 
Section 5357 Lawa 1935, p. 378 , ia 1n no way a.ff ected by 
the enactment o~ Senate B11~ 312 Lawa 1939, p. 758 , and 
that aaid aubsec-.tion still exists aa law. 

APPROVED a 

c OVELL R. BE\"HTT 
(Acting) Att orney Gener al 
LLB:RT 

Respectfully submitted, 

LAWRENCE L . BnADLEY 
Aaaiatant Attorney General 


