
'~AXATION ­
AND R EVENG'E: 

· 1. Cities of special statutory cnarte ~&t certify 
-·t heir delinquent taxes on real estate o th-"· county 
collector £or collection unless the oh ter provides 
a special scheme of collection by a ci y collector. 
II. General taxes on real estate beco e delinquent 
on Januar7,lst _ annually, and county co lector shall 
proceed t8~force t he lien of the stat e thereon and 
ma char e the fees i ncident thereto . 

January 4 , 1940. 

Mr~ Roger Hibbard 
City Attorney 
Hannibal·, Missouri 

Dear Ur .. Hibbard : 

\;e desire to acknowledge your request for 
ion fron1 this department on December 28- 1939 ~ 
as follows: 

"For sorr.e t1me there has been conrusion 
between the of f ices of the City Collec­
tor of tho City of Hannibal and the 
County Collector of ~arion County , 
Missouri . r e bardino the pr oper time for 
making up the back tax boolcs and charg­
ing t he delinquent tax payers t ho fees 
incident to making entries i n these 
books. In t he past t ho City Collector 
of t he City of Hannibal _ has made up his 
back tax book and started char&ing these 
fees on January 1 of each year. The 
County Collector 's office has made t heir 
book up on March l. and started charging 
the fees as to that date. The del inquent 
tax payers have t herefor boen paying these 
fees to one of the of f i ces and not to t he 
other, thereby causinG conaiderable con­
fusion . 

"The City Collector has a sked me for an 
opinion as to when he is required by law 
to make u p the back tax book and charge 
the fees inc l dent thereto . Section 9948 
of t he Revised Statutes ot 192 9 - and Sec­
tion 9945 , as ~ended in 1933, and found 
in t he Session Laws of 19 33 at paGe 426 1 
are the only sections which I find are 
a ppl icable in either o£ t h ese cases , and 
neither is very cl ear , part i cularly as 
t o t he duty of t he City Collector. 
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"In as much as this question involves t he i -
terpretation of state statutes, and likewis 
affects a number of t he tax payers, I am re 
questing your offic e f or an op inion as to 
when t he Ci t y Collector of t he City of Hann -
bal i s r equired by law to make up hi s back 
tax book and charge t he delinquent tax paye 
the fees inci dent to making t he entr ies in 
t he back tax book. 

" I will appr ec iate very much t he opinion of 
your offi ce , or any i nformation regarding 
this matter . " 

I . 

This department r endered an opinion to Honorable 
W. Petty, Collector of Clay County on October 8 , 1934 
1ng t hat cities with speci al charter provi sions for t 
i on of delinquent taxe s prevail over general statutes 
of which i s enclosed herein. 

An opi nion t o Honorabl e Otto P. Shanks, Prosecut 
ney of Conticello , Missouri on June 16, 1939 , holding 
cities operating under a special charter sbould certi 
delinquent taxes on real estate to t he county collect 
collection , unless the charter pr ovides f or such coll 
a copy of whi ch is enclosed herei n . 

II. 

Section 9936 , Arti cle I X, Chapt er 69 1 R. s. Mo. 
as follows: 

"All r eal estate upon which t he taxes r emai 
paid on the f i rst day of January , annually, 
be deemed delinquent , and t he said county c 
or shall pr oceed to enforce the lien of t he 
t hereon, as r equired by t hi s chapter; and 
fai lure to properly r et urn the delinquent 
as r equi red by this chapter, shall in no wa 
feet t he val i di ty of the assessment and le 
taxes. nor of t he j udgment and sal e by whic 
collection of t he s ame ~ay b e enforced , nor 
manner t o affect t he l i en of the state on s 
linquent r eal estate for t he taxe s unpaid t 
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Section 9942 R. s. Mo . 1929 is, in part, a s foll s' 
"At t he term of the county court at which 
t h e several delinquent lists are r equired 
by law t o be r e t urned and certified , t he 
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said court shall examine and compare the 
list of lands and town lots on which the 
taxes r emain due and unpaidJ ~ o * and 
cause the list so corrected to be certi­
fied and filed in the oi'.fice o.f t h e clerk 
of th~ county c~urt; * * * n 

·Section 9943 R. s. Mo. 1929 1e* in part~ as f'ol · we: 

"The clerk of t he county eourt shall 
file t he a:ai d list i n his oi'fiee, aDd 
within ten days thereaft~r make the same 
into a 'back tax book•' as contemplated 
b y seet1on 9948, under tne sea~ of the 
court. and del.i ver the aame to the col­
lee tor of the revenue, o£ h1.s county, 
* "' ~ " 

Section 9944 R .. s . Mo.- 1 929 is, i,n part, as fol ws a 

"All back taxes, of' whatever kind, 
wheth~r state, county or eehoo.l• or of 
any e1 ty or 1ncorpora t 'ed town. .appear­
i ng due upon deli nquent real eata te, 
shall be extended i n the 'back tax book ' 
made under t hi s article·, * * * }"~rov1ded, 
that i n all e ases where the auditor or 
other pr op er .o.ffic.er is required by pro­
vision of cha.rter o.f any ci~y o f .five 
thouaand or more inhabitants to make 
the list for ei ty de:tinquel'lt taxes in 
this s ection provided# and to de~iver 
the same to the collector or other pro­
per o.ff1eer of such city,. aueh eolleetor 
or other pr oper officer shall pro.oeed 
t o collect ·such delinquent list in such 
'ba-ck tax book• t so made out and deliver­
ed to b1m by t he auditor or other proper 
offi cer of such city. in th.e manner ·and 
under authori·ty pre.seribed by t hi s law, 
and the chap ter to which this is amenda­
tory." 
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Section 9945, Laws of Mi ssouri 1933~ at page 42 , ie 
as rollows: · 

nHereafter as often as any delinquent tax 
list or tax billa shall be received by 
the county court or other proper tribuna1 
or offi cer rrom collectors at t heir annual 
se t tlements , the same , except as to the 
l ist of delinquent lands , shall be made by 
the county clerk~ and as to the delinquent 
lands the s ame shall be entered of record 
in the eounty collector's office by the 
collector. if in counties , and if 1n citie 
containing a population of five thoueand 
or more inhabitants , by the pr oper officer,! 
into a 'back tax book.' containing the 
same facts and in the same form as provid­
ed in sections 9948 and 9952, as to lands, 
city and town lots now dellnquentJ except 
that in counties where an alphabetical ar­
r angement of the 'land l ist' in the 
assessor's boek shall have been required 
by an order of t he .county court , such col ­
lector's record of the delinquent land 
l ist sha.ll be made out in alphabetical 
order, in the name of t he oYTner, if known, 
and if the owner be not known, then in 
the name of t he person to whom the tract 
or lot was last assossedJ the collector 
shall proceed to collect the taxes due 
thereon as provided i n this chapter in 
reference to taxes now delinquentJ al l 
taxes hereafter beco~ng delinquent shall 
bear interest unti l paid as pr ovided by 
section 9952 , and shall also be subject 
to the same fees , commissions and charges 
as in this chapter pr ovided for taxes now 
delinquent , except t hat for making and re­
cor ding t he del~quent land list. the 
collector who makes such book and the 
clerk or other officer who makes the 
' back tax book ' shall receive ~nly ten 
cents per tract , city or toWn lot, and 
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the clerk for comparing and authenticat­
i ng such record of t he del inquent list of 
land and lots as made by the collector 
shall receive five cents per tract, city 
or town lot.• 

Section 9948 R~ s. Mo . 1929 is, in part, as foll ws s 

"Within thirty days after the settlement 
of t he collector , in the odd numbered 
years , the several county clerks in each 
county in this s t ate , and in ·such cities, 
the r egister, city clerk or other proper 
officer, shall make, in a book to be 
called the 'back tax book,' ·X· * ~,. " 

Section 9963c, Laws of Miasouri 1933, page 448 i as 
follows: 

"In all counties that have adopted or may 
herea~ter adopt t ownship or ganization, 
where~er the wor d ' collector ' is used in 
this act, as to such counties such desi g­
nation shall be construed to mean 'treasur­
er and ex-officio collector,• or in Sec­
tion 9962 may be township eo~ector. 
\Vhere applicable it shall also refer to 
the collector, or other proper officer, 
collecting taxes in any city or t own. 
Where appl i cable the word 'county' as used 
in this act Shall be construed 1City' and 
the words •county clerk ' shall be con­
s t rued 'city clerk , or other proper offi­
cer.'" 

Under the provisions of Section 9956, Article IX 
Chapter 59, R. s . Mo . 1929 , all real estate upon whic 
taxes remain unpaid on the first day of January, annu 
ly, shall be deemed delinquent and under the provisio s 
or Section 9944 1 aeq. , all back taxes 2f whatever -k1~~ 
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appearing due upon delinquent real estate, shal l be et· 
tended in the back tax book. This section includes c ties 
unless they are exempt therefrom, by reason of specia 
charter schemes providing for delinquent and back tax s 
and the collection thereof. 

Sectiqn 9945, Laws of Missouri 1933, is a reenac 
of a similar section in said Artic.l e IX, · Chapter 59 R s . 
Mo . 1929 and provides, among other things , for the re 
cording of delinquent tax bills and for fees f or cert 
services . 

Section 9948, supra, provides f or the making of 
back tax book and• among other things , f'or .fees for c 
t ain services . 

In Section 9963c , supra. the legislature recogni 
t hat t he abovo Article IX, Chapter 59 and ~endments 
to , comprehended certain cities as well as counties , o­
vided that where appl i cabl e the "county" as used in t 
act shall be construed Welty• and t he words "county c 
shall be construed "city clerk" or other proper offi 

CONCLUSION 

'lllerefore , it i .s the conclusion o.f this depart­
ment t hat r eal estate upon which the taxes remain unp 
on the first day of January 1 atmuall.y, shall be de,eme 
delinquent and that the delinquent list, after being 
reeted and certified under the provisions o.f Sec tion 
supr a , shall be filed with the c ler k of tne county co 
who shall, within ten days , make the same into a back 
book under the provisions of Sect ion 9944, supra , but 
that t he procedure ·of' cities of 5 1 000 or more inhabit 
except cities under special charters with a compl ete 
aeheme for del inquent and back taxes and the collect! 
ther eof - as to making the back tax book, is controll 
bJ t he proviso · in aaid Section 9944, supra. That the .fees 
incident thereto cannot be charged except as provided by 
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statute and subsequent t o the date of. delinquency pr v1ded 
in Section 9936, supra. 

Respectfully submitted, 

s . V • MEDLING 
Assistant Attorney General 

APPROVED I 

w. J. BURKE 
( Ac t1ng) At torney• General 

SVM :LB 
Enola . 


