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by a boar d or e - n.ission shall be 
deposited in t he Sta t e Treasury 
and shall be subject t o appropriation 
by t he General Assembl y . ~e have 
compl ied with t h is section of our 
l aws and have deposi ted all f unds 
der ived f r om the sal e of conta l ner s 
in t he State Treasury . The Federal 
Sur plus Commodities Corporation ob­
jects to t his pr·ocedure on t h e 
ground t h at such money i s n ot be ing 
used f or rel ief purposes , but is 
be l ng d eposited in the gener al 
revenue fund of the State . 

''Section l t: , Art icle X,. Cons t i t u t i on 
of Udsso~ r i, r eads in part as f ol -
lows: · 

"'All moneys now, or at any t ime 
hereafter , 1n the St te treasur y , 
belon ging to t he State., shall• 
ir.mediatel y on receipt t her·eof, 
be deposited by t he Tr easurer to 
the credit of t he State f or the 
benefi t of t he funds to which 
they respect i vely belong, in such 
bank or banks as he may, f rom time 
to t i me , with the approval of t r e 
Govez~or and Attor ney- General sel ect . ' 

"Section 43 , Art icle I V• 0onsti t u t ion 
or Mi sour1 , reads in part as f ollows : 

" ' All r evenue col lect ed and moneys 
received by t he State from any aource 
whatsoe-ver st:al.l go i nt o t h e treasury , 
and t he Gener al Aas.embly shall have no 
pm·:er t o di vert t he same, or to per- _ 
mit money to be drawn f r om t he treasury, 
except in r.ursuan ce of regul ar appr o­
priations made by l aw.• 

"Seetion 19• Article x_ Cons titution 
of ~i 0sour1 - r eads in part as follows : 

"' No moneys si.a l l ever be paid out of 
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the treasury of t his St ate , or an~ 
of t ho funds unLer its management , 
except in pursuance of en appro­
priation by law; nor unless suoh 
payment be made , or a war r ant shall 
have issued t herefor.• 

QU f:- TION 

"Do fu~d s recei ved f rom the sale of 
contal ners donat ed under t he above 
conditions by the ederal Surpl us 
Commoditie s Corporat i on be con1e s tate 
funds and have t o be deposited 1n 
t he State Treasury, or can su ch 
funds be spent by this Commission 
f or fur t her r el ief purposes? 

"Your a ttention i s respectfully 
directed to Se ction 4 of t h e Social 
Security Law, whi Ch in part provides: 

"' * * * to coopers t e ui th t :- e uni t ed 
St ntes Government in matters of 
mutual concern pertaining to any 
dutie s wherein t he St [ te Commission 
is acting as a state agency, 1ncl ud1ne 
the adoption of suah methods of ad­
ministration as ar e found by the 
Uni ted St ates Government to be neces­
sary for t .te effi cient operat i on of 
stat e plans hereunder; * * * ' 

" In an opinion from your departmen t , 
dated Janu : ry 7 , 1 937 and f ound in 
Appendix , House and Senat e Journals, 
59t h Gener al As ~embly~ Volume II , 
acr r essed t o the Honorabl e A en 
:.lc; eynol ds , 1 t was stated that 
certain moneys ~ore not state funds 
be cause t h ey wer e not intended by 
the Legislat~e to be such and t hat 
it was not necessar y f or su ch fu~ds 
to be deposited in t he - tate Treasur y . " 
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Section 20 of the Social Security Act , Laws 
of Mi s s ouri , . 1937 , page 476 , provides as f ollowsz 

"The St ate Treasurer ~1all be 
treasur er and custodian of all 
funds and moneys of t he St a t e 
CommQ ssion and shall i s sue checks 
upon such fund or funds in accord-
ance wi t h such rul e s and regu-
lations as t he St ate Commission 
shall ~rescri ~ e . There is her eby 
established as a s pe ci al f und , 
separs t e and apart from the public 
moneys of t his state. the follow-
ing : 

" (1) Ol d age asci stance fund ; 
( 2 ) aid t o dependent ci 'i l dren 

fund ; 
{3) r el i ef fund ; 
(4 ) ohild wel:.far e service fund ; 
( 5 ) State Social Secur i t y Com~ 

ndssion administration fu d . 

* * * * * * * * * * * * * * * * The rel i ef fund shall consist of 
moneys appr opriated by t h e state, 
and such moneys as may be re ceived 
f r om the Federal Governmen t or 
other sources for ai d or relief i n 
cases of public cal amity. All 
expenditur es f or aid or rel ief i n 
cases of public cal arrdty sha~l be 
paid fro~ this fund . * * * * * * " 

It is clear from a r eading of t he above sta 
t hat moneys received from t he Feder al Government for 
rel ief should not go in to a general r evenue fund bu 
should go in t o "a s pecial fund separate and apart 
from t he pt:bl ic moneys of t h i s state . tt Such money i 
s e t aside in a trust fund of which t he State Treasur r 
is t he cust odian. In vi ew of t he status of t !.is fun , 
at the end of t he bi enni um it does not l apse i n to th 
gener al r e venue fund but r emains "sepa.rate and apart 
to be used onl y f or relie.f . However,, rife call your a -
tention to Art i cl e IV of Section 45 of t he Const i t u t on 
of Miss our i , Y:hi ch provi des in part as follot.~ s : 

• 
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"All revenue collect ed and moneys r e­
ceiYed by t he State trom any s ource 
whatsoever shall go into t h e treasury, 
and t he General Assembly shall have 
no power to di vert t he same, or to 
perm! t money to be drawn from the 
treasury, ex cept in pursuance of 
regular appropriations made by 
law.• 

And Article X, Secti on 19 of t he Constitutidn 
of Mis souri whi Ch r eadas 

•wo moneya ahall eYer be paid out of 
the treasury of this State, or any of 
t he tunda under ita management• except 
in pursuance of an appropriation by 
lawJ nor unleas auch payment be made, 
or a warrant ahall haTe issued t herefor .• 

Therefore• thia money must be appropria ted b.J 
the Ge~ral Assembly and un1ess ther e .ia an appropri~ion 
to cove~ ~ueh funds, the same cannot be usea . St ate jx 
rel. v. Gordon , 236 Mo. 142• 1. c. 1 58. · 

C"NCLt;SI ON. 

It ia, therefore, the op1~1on of this depar:r 
ment th~t moneys received from the sale or containers 
received from the Federal Government• t he proceeds of 
which are to be used tor relief purposes, DlUat be plaf ed 
in the relief fund in t he atate treasury. This relie 
fund ia held by the Stat. e Tr easurer in trust separate 
and ap~t and is not a part of t he general revenue. 

It ia fUrther the opinion of thia department , 
that t~a relief fUnd mnat be appropriated before it 
can be UISed. 

Respectfully submitted 
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