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SOCIAL SECURITY: Money received from sale of containers

must be placed in relief fund and must
be appropriated. -

May 1, 1940

Honorable George I. Haworth
Administrator
State Soclal Security Commission -

Jefferscn City, Missouri
Dear Sir:

This department is in receipt of your rcquest
for an opinion which reads as follows:

"Under Public Aet No. 320, npgzovud
August 24, 1935, the Federal Surplus .
Commodities Corporation was empower-
ed by Congress to purchsse surplus
egricul turel commodities to be
dcneted to the states for relief
purposes. Commodities are alloceted
to the various stste welfare egencies
by the Corporstion on the condition
that the entire quantity will be
distributed outside the normal
channels of trade and commerce and
in a menner which will prevent
competition with the same or like
commodities in com ereial channels.

"Large quentities of surplus come
mocdities have been donated to this
State in the past. The containers
in which the commecdities are
recelved, such as sacks, boxes,
barrels, packing material, et ceters,
are donated to the Staste ﬁ; the
- Federal Surplus Commodities
Corpeoration under the condition

that if the containers are sold the
proceeds from such sale shall be used
for relief purposes only.

"The Laws of Mi:souri, 1933, page
415, provide that all funds received
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by a board or ¢ mlssion shall be
deposited in the State Treasury

end shall e subject to appropriation
by the Genersl Assembly. 'ie have
conplied with this section of our
laws and heve deposited all funds
derived from the sale of containers
in the State Treasury. The Federal
Surplus Commodities Corporastion ob-
jects to this procedure on the
ground that such money is not belng
used for relief purposes, tut is
beling deposited in the gencral
revenue fund of the State.

"Section 15, Article X, Constitution
of Missoiri, rcaeds in part as fol-
lows:

"1A1]1 moneys now, or at any time
hereafter, in the 3t te treasury,
belonging to the State, shall
irmedistely on recelpt thereof, '
be deposited by the Treasurer to

the eredit of the State for the
benefit of the funds to which

they respectively belong, in such
bank or banks as he may, from time

to time, with the approvael of tre
Governor an¢ Attorney-General select.!

"Section 43, Article IV, Constltution
of i sourl, reads in part as followss

"141]1 revenue collected and moneys
recelived by the State from any source
whatsoever srall go into the treasury,
and the CGencral Assembly shall have no
poer to divert the same, or to pere N
mit money to be drawn from the treasury,
except in rursuance of regular appro=-
pristions mede by law,'!

"Section 18, Artiele X, Constitution
of Micsourl, reads in part as follows:

"1¥o moneys siall ever be paid out of
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the treasury of this State, or an;
of the funds uncer 1ts management,
except in pursuance of an appro=-
priation by law; nor unless such
payment be made, or a warrant shall
heve issued therefor.'

UESTION

"Do funds received from the sale of
centalners donated under the ebove
conditions by the ' ederal Surplus
Comrodities Corporstion become state
funds and heve to be deposited in
the State Treasury, or can such
funds be spent by this Commission
for further relief purposes?

"Your attention 1s respectfully
directed to Section 4 of the Social
Security Lew, which in part provides:

"ty % # to cooperate with tre United
States Govermment in metters of
matual concern Eartaining to any
duties wherein the Strte Commission

1s acting as a state agency, including
the adoption of such methods of ad-
ministration as are found by the
United States Government to be neces-
sary for tie efficient operation of
state plans hereunderjy # # # !

"In an opinion from your department,
dated Januszry 7, 1937 and found in
Appendix, Youse and “enate Journals,
59th Cenersl Assembly, Volume II,
acdiressed to the Honorsble A''en
licheynolds, it was stated that
certain moneys were not state funds
because they were not intended by
the Legislature to be such and that
it wes not necessery ifor such funds
to be deposited in the :-tate Tressury."
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Section 20 of the Soclal Security ict, Laws
of Mlssouri, 1937, page 476, provides es follows:

"The Stste Tressurer shall be
treasurer and custodien of all
funds end moneys of the Stzte
Commission end shall issue checks
upon such fund or funds in accorde-
ence with such rules and regu-
lations as the State Commission
shall rreseri‘e. There 1s hereby
established as a speclal fund,
separ:te and gpart from the pubtliec
moneys of this state, the follow-
ings

"(1) 0ld age as:istance fund;
(2) eid to dependent e:ildren

(3) relief fund;

(4) child welfare service fund;

(5) State Social Security Com=
mission administration fud.
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The relief fund shell consist of
moneys appropriated by the state,
end such moneys as may be recelved
from the Federsl Government or
other sources for ald or relief in
cases of public calamity. All
expenditures for aid or relief in
cases of public calamity shall be
pald frow this fund. # # # & % # "

It is clear from a reading of the above statute
thaet moneys received from the Federal Government for
relief should not go in to a general revenue fund but
should go in to "a specisl fund separate znd apart
from the public moneys of this state.® Such money 1
set aside in a trust fund of which the State Treasurer
is the custodien. In view of the status of tils fund,
at the end of the biennium it does not lapse into th;
general revenue fund but remains "separate and apart"
to be used only for relief. However, we call your at-
tention to Article IV of Section 43 of the Constitution
of Missouri, vhich provides in part es followst

|
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"All revenue collecied and moneys re-
ceived by the State from any source
whatsoever shall go into the treasury,
and the General Assembly shall have
no power to divert the same, or to
permit money to be drawn from the
treasury, except in pursuance of
{egular appropriations made by

aw,"

And Article X, Section 19 of the Constitution
of Missourl which reads:

"Neo moneys shall ever be pald out of
the treasury of this State, or any of
the funds under its management, except
in pursuance of an asppropriation by
lawy nor unless such payment be made,

or & warrant shall have issued therefor."

Therefore, this money must be appropristed by
the General Aas.mbiy and unless there is an appropriation
to cover such funds, the same cannot be usec. 3State ex
rel. Ve Gordon, 236 HD. 142' 1. Ce 1580

CONCLUSION,

It is, thersfore, the opinion of this departe
ment that moneys received from the sale of containers
received from the Federal Government, the proceeds of
which are to be used for relief purposes, must be placed
in the relief fund in the state treasury. This relief
fund is held by the State Treasurer in trust separate
end apert and is not a part of the general revenue.

It is further the opinion of this department
thet this rellief fund must be appropriated before it
can be used.

Respectfully submitted

APFROVEDS

ARTHUR O'KEEFE
Assistant Attorney General
(Acting) Attorney General
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