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.- SCHOOLS : Statve Superintendent of Schools hLas a righl to withhold
equalization quota funds from districts which do not
employ teacher having B0Q hours college credit.

|
April 19, 1940
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FILE
Honorable C, K. Hayes és
Prosecuting attorney

Salem, Missouri

Dear lir. Hayes:

ihis Department is in receipt of your letter
of darch 6th wherein you refer to the fact that you had
previously written us several months ago concerning a
question relating to the school laws, Your original
letter was evidently lost as we appear to have no record
of the same., The copy of your original letter 1s as
follows:

"I would like to have an opinion

on the following: Under section

9270«v of the 1931 school law, the

State Superintendent of Schools of |
lilssouri ruled that a teacher must
have sixty hours college credits
before they will release the money
(Equalization (uota) for the same,
These districts have qualified under
section 9270-n and 9270-0 of the
1931 . school law, which superseded

the section 9267, The 3State Supere
intendent of Schools has placed these
under section 9257 and has given the
teacher and attendance guota. They
have been refused the money because
they did not employ a teacher of

60 college hours credit.”
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At the outset there 1s no specific statute by
which the State Superintendent of S3Schools requires or
demands that a teacher have sixty college hours credit
before releasing the funds under Section 20, Laws of
liissouri 1931, page 346, which 1s designated as Section
9270v in the lilssourl School lLaws as prepared by Super=-
intendent King, and likewlse Sections 13 and 14, page
542, laws of Missouri, 1971, and designated as Sections
9270-n and 9270-0,

A question similar to the one which you present
is discussed in the case of Benton v. Windyvilie Console
idated Sghovl Distirect, B5 Mo. Ap., le ce 91, and will be
referred to later in this opinion., Many of the statutes
to which we will refer are containgd in that opinion,
among them being Section 9444, R, 3. Mo. 1929, provi
in part that the 3tate Superintendent of Schools shall
exercise supervislon of educational funds and secure the
safety and correct application of such funds, and shall
require information from school districts about the funds
and conditions of sechools and the management thereof,

Section 9446, R, 3, Mo, 1929, refers to the
fact that the Superintendent is required to inspect schools
and make sugrestlons for 1:proving the school in the care
and upkeep and the government of same, and in every respect
to elevate the standard and efflclency of the Instruection.
Section 9447, Re S, Lo 1929, authorlzes the State Superin-
tendent of Sehools to inspeet and classify all public
high schools in which certaln standards are mandatory.

Sectlion 20, Laws of kisscuri 1931, page 346
provides that i1f the average dally attendance of any dis-
trict shall be less than fifteen puplls, the State Superine
tendent shall in lieu of such state aid, after investigation
that convinces him that 1t would be to the best interests
of all concerned, to require the board to provide for trans-
portation of the pupils of such district to other schools
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etce It is our contention that the expression in Section
20, "to the best interests of ell concerned,” inecludes
various elements by which the State Superintendent 1is
vested with discretionary power in the matter. Among
these elements 1s not only the question of the qualifica-
tions of the teacher as to possessing sixty hours of
college credit, but such others as:(a) VWorking toward

the realization of the standards of a firste-class school;
(b) Providing local funds to furnish needed repairs,
replacements, and equipment; (¢) “howing evidence of a
willingness to support not only financially but coopera-
tively in other ways a sound educatimalprogram; (d)
Providing a well qualified teacher; and (e?rComsidoring
the per-pupil cost and accessibility to other schools.

|

It has been the poliey of the Department of
Education that when there 1s cooperation between the
State Superintendent and the various school boards, in that
the boards are willing to meet the standards and recommen-
detions for schools, and even though the attendance be
numerically low, that the school 1s often permitted to be
maintained by the Superintendent and the regular equali-
gation quota state apportionment is granted as provided by
law, But when the State Superintendent of Schools, in
his diserction, is econvinced that the proper school faecil-
ities will not be offered for maintaining the school in the
district, that the per pupil cost is excecssive, and that
other satisfactory schools are accessible, he then determines
that 1t is to the best interest of all concerned that the
school be closed and the pupils transported to other schools
outside the district.

Therefore, when school boards fail or refua* to
cooperate or comply with the requirements, we think it 1s
purely within the discretion of the State Superintendent of
Schools to deny the equalization ald to the district. Assume
ing, for the sake of argument, that under Section 20 the
State Superintendent exercises his discretion in the matter
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and for the best interests of all concerned decides that
the puplls shall be transported to an adjoining or other
schoeols and the board in turn refuses when called upﬁ‘
to do so, to transport the puplls, then it is our Op.tnion
that he may deny such district state aild.

Referring to the Benton v. ¥Windyville Consolidated
School District decision, mentioned above, we guote in
part the court's decision (l. c. 91):

"Article Eleven (11) Chapter 57,
Revised 3tatutes 1929, relating

to the election, duties and term of
office of the State Superintendent

of Publlc Sehools, provide among
other things that he shall exercise
supervision over the educational

funds of the State, cause to be pub-
lished as many coples of the law
relating to schools with instructions
for carrying them into execution as
often as any change in such laws may
be made, if in the opinion of the
Superintendent 1t be of suffliclent
importance, and to in every way elevate
the standard and efficlency of the
instruction. given in public schools
and in connection with the other
duties of the state superintendent,
Section 9447 of said Article Eleven
of Chapter (57), provides distinectly
for the classification and accrediting
of public schools by the state super-
intendent, and by the provisions of
Section 9448, Revised Statutes 1929,
the superintendent may drop any school
from its classification, 1f he finds
that such school does not maintalin

the required standard of excellence,
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"irticle Four (4), Chapter (57) of
the 1929 Statutes of kissouri, re-
lating to city, town and consoll-
dated schools, their organizaticn,
duties of their officers and boards
by Section (9345) of saild Article

(4) especilally provides for the con~-
solidation of three or more common
school districts into one, for the
purpose of maintaining both primary
and high schools and further provides
that 'oSueh organization and the
government of such consolidated
district shall be under and in com-
pliance with the laws governing town
and clty school distriects, as proe-
vided 1n ..rticle (4)' of sald chapter.

"Article Lleven of sald Chapter (57)
relating to the powers and duties of the
state superintendent, including the
classification of high schools and
their work to be accredited is clearly
within the scope of the facts in this
case, and by the provisions of Sections
9447 and 9448, Revised Statutes 19,
the state superintendent clearly had
the power, and for the purpose of pro-
viding more efficient educational
opportunities 1t was his duty to
propose and fix rules and regulations
for the advancement thereof, certainly
one of the most effective and benefi-
clal of which is the progressive re-
quirement relating to better qualifi-
cations of teachers.

"The directors of defendant district
to the end that the school for whieh
they had been elected as directors,

would be enabled to keep step with the
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advancing trend of educatlional faclle
ities and opportunlties, chose to
follow the regulations and directions
of the state superintendent who cer-
tainly by reason of his official position
and duty, must wlthout evidence to the
contrary, be presumed to know how best
to plan, advise and promote the most
advantageous opportunities for the
preliminary education of the youth

of our State,

"In the letter from the respondent,
School Board, replying to the appellant's
application for a position as teacher,
she was informed that her employment

was 'on condition that the State will
approve your work.'

"The written record of the election
of all teachers was on the same con-
dition, 'ihat the state approve their
‘eredits.' <he letter of the state
superintendent to the board, concern-
ing the qualifications of plaintiff
and the =zreater educational opportun-
ities which he, by reason of hi: duty
as the state superintendent, sought
to maintaln, was evidence of a high
conception of public service sought,
by the superintendent, to be inter-
posed, as provided by law, for the
benefit of the youth of the State.

40 hold otherwise would be a decided
backward step."

In view of the statutes and the declsion guoted

supra, we think that the State Superintendent of Schools, in
exerclsling his discretion in determining the best interests
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of all concerned, has the authority to demand, among ot#er
elements, that the teachers employed shall have sixty
college hours ecredit. 4o hold otherwlse would be a step
backward in the rapid progress that 1s now being made in
ralsing the standards of more than four thousand common
school dilstricts of the State with an average daily
attendance of less than fifteen pupilse.

Hespectfully submltted,
OL.IVER W, NOLEN
Assistant Attorney-General

AFPROVED:

— _ COVELL R, HEWITT
(Acting) Attorney-General
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