
SPECIAL ROAD DISTRICTS: County Court should -~ke ev~ eff or t 
to comply w1 th t he term~ .r·f ct 1on 
8026 R. s. Mo. 1929 1 and p oceed t o 

I , 
appoint commissi oners . · 

~pr11 2 , 19 40 

} 

Honorable Robert r:. Hawkins 
Prose~utlng attorney 
Pemi scot County 
Caruthersville , Mi ssouri 

Dear .:>1r: 

~~s Department is i n receipt of your l et er 
of t.~rch 5t:. , which i s a s follows' 

" In re Bragg City ~pe cial noad 
Li s t ric t , ~emiscot Co., Mo. 

nl'he above menti oned road a.i strict 
i s organized under Ar ticle 9 , Chapter 
42 , R. s . t o., 1929 , by order of the 
County Cour t of remiscot County, 
k i ssouri . 

"at the time of the organization of 
thi s district Bragg City, i ssouri , 
wa s a t own, the dul y e l e c ted officers 
consisting of a mayor a nd a Board of 
Aldermen, and was situated within the 
boundaries of Brag City ~pecial 
Road District. 

" ~ubsequent to the organization of t he I 
Urag~ City ~pecial hoad District, while 
t ho tow.n of Bragr City has never been 
d i s i ncorpora ted, its citizen s have 
ceased to elect ci t y offi cia ls, and 
those who were elected have r emoved 
!'rom the city, so that at t he present 
t i me there a r e no off icers of the 
town of Brage City. At the present 
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ttme all of t he original members 
ot the Board of Commissioners or 
the special road district have 
removed from the d~strict. except 
one, so that 1t is nece s sary to 
procure t he appointment of succeed• 
1ng members of the Board. Section 
8026• R. s. o • • 1929• Ann. Stat. 
p. 6837 • providt:t s• among other 
thing s. that the mayor and members 
of the c1 t y council w1 thin a special 
road district. together with the 
members of the county court, at 
a meeting to be held 1n the county 
coUEt room. shall select and · appoint 
succeeding commissioners. or, if 
the cif;J or town is lqcatecl more 
than ten miles from the meet-ing 
place ot the county court, ·the 
mayor and city council or the town 
within the district may make 
written certificate of their 
choi ce, and transcit the same to 
the county court, and the same 
shall be given the same oons!dera­
ti on as though the board and mayor 
were present at the meeting of the . 
court. 

•Interested taxpaying citizens have 
requested t he county court to 
a ppoint succeeding eo~ssioners 
for the Bragg ·Ci t y Special road 
dis-trict. but the court has r.• 
fUsed to make the appointment 
because there is no acting nayor 
or board or aldermen or the c1 cy 
ot Bragg Gi ty to serve w1 th them 
in mak1.ng such appo1n tment., and 
bas requested tbat I request your 
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opinion as t o t he power of the 
county court, acting on its own 
behalf, at the request of inter­
e sted taxpaying citizens in the 
district, to make appointment of 
succeed~ commissioners in this 
di strict. 

You ·bave quoted the pertinent par t of Sect an 
8026. R. s. Mo . 1929, which relat es to tne a ppointman 
of co~ssioners in the Bragg City Special Road D1str 

In the deci sion of State ex 1nf. Holt v . 
Meyer. 12 J • w. ( 2d ) 489 , it was held to the effect t t 
neither tlle r.ayor and the members of the Council nor 
member s of the County Court meet as off icers of eitbe 
cities or the county but as representatives o~ the wh 
district for the sole purpose of appointing co~ss1 
and that each i s entitled to a vote. 

In the decision of ~tate ex rel. R1chardso 
v . Baldry , 331 uo. 1006, 1 . c . 1012. it would appear hat 
the chairman of the meeting, as provided in Section 8 26 , 
is to determine the qualifications of those persons w o 
present t hemselves to vote for the co~ssioners. 

Coming closer to the real question whioh y u 
present, and applying the real fRet s to the same, it 
appear s that t he officers of t he town of Bragg City a e 
s till de fac t o off icers 1.f not de jure . ','/e think the best 
manner 1n which to proceed would be to notify the for 

yor and other officers of Bragg City, as .far as pra -
ticable, in compliance with Section 8026. As stated 
the ~eye,r case , such former off icers would not be act g 
in their former off icial capac! ty but as indi vi dual s 
representing the community. In other words, every ef 
should be made by tho County Court to comply w1 th Sec 
8026, and if t he meeting is properly he ld and no one 
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ob jocts to t he procedure becaus e the Council and Mayo 
o~ Bragg City are not orf1oe~s of the city, or if the 
officers appear and attend the meeting and the vote i 
taken on the commissi oners , we think that the commiss oners 
.so appointed would be legally a ppointed. The chair of 
the mee ting has di scretionary powers and acts i n ap tra­
judicial capacity in determining the qualifica tions the 
parti os who are entitled to vote . 

A .l:'PHOVAL: 

~OVEtt R. HE\.l:T¥ 
(Acting } At~orney-Genara~ 

0\"IN : EO 

itespectfully submi tted, 

O.~..LIVER \, . NOLEN 
Assistant At t orney- General 


