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FIL 

Hon. Ellsworth Haymes 
Prosecuting Attorney 
uebster ·county 
Marshfield, Mis souri 

J 
Dear Sir' 

In reply to your request f or an opinion 
on t he following question& 

"In the Laws of • issour1, 1933, s ee. 
17 of an act providi ng for a county 
budget, at page 349• it provides t hat 
the county court may borrow up to 751' 
of their eattmated revenue tor the 
year • so aa to run the county on a 
cash bas1a. I would like to know 
whether t his applies to all counties or 
just counties over so.ooo population 
as mentioned 1n aec. 9 of thi• aame 
act.• 

At the outset we want to call your attenti'n 
to the .fact tha t the aections ot the Budget Law aa 
are aet out 1n Laws o.f Uieeouri, 1933• are number~ 
12~a to 12126v inclusive, (See l o.· St~&t. Ann. Vo •. 
9), and tor the purpos e of th1a opini on will be n ber­
ed according to these numbera r ather than like the 
are numbered in Laws of 1933~ ana Laws of J.~~9 . 

It will be noted 1n Section 12126& tbat th• 
first portion of the section r eada aa tollows z 
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•T!-.ia act may be cited and quoted 
as the county budget law. All 
counties now or hereafter having a 
population ot fifty thousand inhab­
itants or less. accordi ng to t he l ast 
federal decennial census. shall be 
governed by Sections 1 to 8 inclusive. 
of t h is act. * * •• 

As said 1n t his aec tion. 1 to 8 i nclusive. has to 
do with counties under fifty thouaand inhabitants 
and the remaining aectiona have to 4o with countie• 
over fifty thousand inhabitants. In other words• 
the budgff; act presents two sys tems of procedure. 
The first eight sections •overn counties of leas 

.-

than fifty t housand inhabitant•• and the next a..ec~s 
regul ate counties over fifty thousand inhabitants. 

Your question goea to Section 17• Laws of 
1933• and it will be noted 1n Laws of 1939• page 6eo. 
that the section 17 referred to in 70ur letter is 

1 repealed and in lieu thereo~ a new section to be kQown 
as Section 17 relating to the same subject matter &nd 
provides tor the registration ot cert&Lo warrants r­
giving them ~reference and priority in payment. N w 
t his aection ae is set out in Laws ot 1939• carrie 
the number 1n Mo. st • .Ann. of 12126q. It will be rioted 
t hat t his section 1n substance follows the wording of 
Section 17 aa it appears 1n Laws of 1933• except !it 
•seventy-five per cent.• was changed to •ninety pe 
cent.•. and this new section further provides for e 
registration of warrants and makes them preferred . etc. 
It will be fUrther noted in Section 2. page 661. ~s 
or 19~9. that Section 17 as set out in said act wa~~ 
repealed• and that Section 17 aa appeared in Laws qt 
1933 was repealed• and that the new Section 17. or 
12126q• was substituted aa a new section in lieu t~reof. 
and constituted a revision of said act. In other -~rds. 
in the passing or Section 17 as it appears in the I 
Lawa of 1939• page 660• it waa the clear intent of lthe 
Legislature t hat the new Section 17• or 12126q• waslto 
take the same position in t he budget law as did Sec~ion 
17 of the 1933 Act. 
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'l'heref'ore.- it 1a our op1n1on that Section 
1212$& when it aays that eo1llltiea having a popula 
or fifty thouaand inhabitant• or lese according t 
the last federal decennial census ahall be govern by 
Sections 1 to 8 inclusive, and t hat Section 17 aa aa 
enacted and appeared in the Laws of' 1939, page 66 • 
atil1 appli•a only to counties having a populatlo 
of f'1£ty thouaand ~~bitants or more. 

In conclua1on1 it is the opinion of' this 
Department that Section 1• of' Laws of 1939, page so, 
which sa1d act also earr1ea the number 12"126q, Uo 
St. Ann. Vol. 9• applies only to counties which ve 
a population of over fifty thotllland inhabitants. 

APPR~VED c 

w. J. 13URtE 
(Act~) Attorney General 

BRCdiV 

RespectfUlly submitted 

B. RI CHARDS CREECH 
Assistant Attorney Gen r al 

. 
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