
ELECTIONS: County Clerks· should furnish ballots -in · 
counties having a population of more than 
1 50 ooo. 
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Board o£ Election Commissioners 
Court House 
Independence , 141 e aouri 

Gentlemen& 

F f L [ D 

Receipt is acknowledged o~ your le.tter of September 
7th 1n which ,.au aaked for an opinion, as ~ollowaa 

•Please give ua your opinion at this time ae to 
whether the Jackson County Election Board or 
the County Clerk should provide the ballots to 
be uaed in Jackaon Count7 (outside ~as Cit7) 
at the General Election to be held November 5• 
1940. 

•we are requesting thia because of conflict o~ 
opinions in the past . We believe it baa been 
the custom in the past (perhaps ever since the 
Board was £1rs t organised here) that the County 
Clerk provided the ballots £or the Primary Election 
and tpe .Board of Election Commiasioners provided 
those tor the General Election. 

•Thanking you for your attention to this matter, 
we are• 

The election lawa are found in Chapter 61, R. s. Mo . 
1929 and ~endatory Acta. Article 7 o£ t his Chapter con­
tains the general provisiona £or the printing and 
distribution of ballots. Section 10299 of this Article 
is as foll.owaa 

•Except aa i n this article otherwise provided, 
it shall be t he duty of the clerk o£ the county 
court o£ each county to pr ovide printed ballots 
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f or c·4 cr·~ el oc tion for public officers in which 
the electors or any of the electors within h1a 
eount: participate. and to cause to be printed 
in the appropriate ballot the name of everr 
candidate whose name has been certified ·to or 
filed with ~ in th• manuer provided for in 
this article. Ballots other than those printed 
by th• respect! ve clerks of the county courts 
accor4ing to the provisions of this article 
shall not be cast or counted in any election. • 

Seeti~n 10:500, a s Amended Laws 1933, page ·2B5• directs 
the form ot the ball ot . 

Section lOSOl, directs the county clerk to furnish 
ballots whenever any question of proposition is to be aubmit­
ted to the voters. 

Section 10302 directs the number of ballots to be pro­
vided by the various county clerks and Boards of Election 
Commias1on.rs and Section l0$05 directs the county clerk to 
cause the ballots to be distributed to the judges of the 
various election precincts. 

Section 10302 1s limited in its application by Section 
1033'1 to St. Louis City, Kansas City and other cities having 
registrat1Qn of voters . 

Artic~e 15 of the above Chapter 61 creates Boards of 
Elec tion Camm1asioners in counties having a population of 
more than l-50.000 and provides the appointment of the Board 
and prescr~bee duties . We do not have the 1940 eenaua 
report of Jackson County but, inasmuch aa the population 
ia '70.,454~ by the 1930 census,. we are n.te 1n assmning that 
it haa not ta~len below 150.000. This Article containa 
Section 10$25, which is as followaa 

"The b<)a.rd of election commissioners created here­
tmder and hereby shall have t'ul.l and complete power 
to con4uct any and all elections 1n aueh county and 
to rec~ive and certify the returns thereon. And it 
Shall be the duty of said board of election commie• 
sionera to certify such returns to the proper 
office~ upon whom falls the duty of issuing cert1f1• 
cates Qf election. Said board of election comm1a­
s1onera shall also have full power and author! ty to 
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make &nJ necesearJ rules and regulations for the 
conducting of the business of ea1d board and for 
the •zpeditioua and efficient handling or tbe 
bus1ne~s of said board and of the board of re­
giatl-7 thereot. • 

and :ect~on 105:561 which baa the .following pr.oviaiona relat­
ing the d~ties of the Board of Election Cammias1onerat 

• * • • Said election commission ahall make all 
nece$sar7 rules and regulations not inconaistant 
wi th this arti cle in reference t o t he regi stra­
tion of voters and conduct of elections and 
aball have charge of and make provisions f or 
elections. general. special. local, municipal, 
atate and count,- or &n7 part thereof at any t~e 
to cert11'y the returns thereof to the proper 
of ficers i ssuing certificates of eleetiona * * • • 

These two last aeetiona would seem to indicate that it 
might have been the intention of the Legialature t o turn 
over to the Boards of Elee~ion Commissioners ru1l control 
of t he registration of voters and the conduct of electiona. 
However, ~ caref ul aearch of the Article fails to reveal &n7 
specific 41rection to the Board of Election Commiasionera 
who f'urnif$h ballots. ~s omi•sion can not be supplied. 

Section 10299 above referred to. havi ng directed the 
count,- clerk to furnish the ballots • excludes 8Jl7 other 
method of providi ng them. 

I n the case of Kanaaa C1tJ, Ko . v. J. L. Caee 
Threabing Jlaehine Compan,-, 87 s. w. (2d) 196• par. lZ, l4t. 
3~7 Mo. 9l3, the court saida 

••It is a general rule ot (statutor7) 
inter pretation that the mention of one thing 
1mpl:tes the exclusion or anoth4tr thingf 
expr~ss1o un1us est exclua1o alteriue . 
25 R~ c. L. 981• see . 229J 25 c. J . 2201 
59 c~ J . 980-986. sees. 58D-583. ' Where 
there are. in an act. specific proviaiona 
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re lat~1: to a partieul.ar subject, they muat 
govern, in respect ot that subject, as against 
general provisions i n other parts of the 
atat~te, although the latter, standing alone, 
woulQ. be broad enough t o include the subject 
t o w~eh the more particular provisions relate. • 
Endl~eh on 1nterpr• tat1on ot Statutes, 2881 see. 
2l6J aee, also, Endlich, 556-560, aeca. ~97-~99J 
2 Lewis- Sutherl and Statutory Construction 
(2d Ed.) 916-922, aecs. 491-493. In the latter 
work• 1 t ia said (p. 919, . aee. 492) 1 ' Where 
authority is given to do a particular thing, 
and uhe mode o f doing it is prescribed, it is 
llmi ted to be oone 1n that modeJ all other 
modes are excluded. Such affirmative legisla­
tion- and anr other which introduces a new rule, 
~pl~es a negative.' 

"The Supreme Court or the United States has hel d, 
wher~ an act authorized a county to ereete a new 
liabilit7 and provided a mode of discharge ( tax 
on pr operty), that ' the mode pre::!eribed ia 
exclusive of all others.• Wells v. Pontotoc 
County Supervisors, 102 u. s. 6251 26 Le Ed. 122J 
aee, also , Supervisors of Rock Isl and County v. 
u. s~ , 4 Wa~l. 4~, 446, 18 L. Ed. 419J Galena 
v. Amy, 6 Wall. 7051 18 Le Ed. 560J Smith v. 
Stev~ns , 10 Wa)-1. 3211 19 L. Ed. 9!53. 'When 
the {fegislature attempts to make a grant of 
powell to a muni cipality and t he same is doubt­
ful o~ uncertain• a~l ~oubts and uncertainties 
are J;'esolved aga1rust the municipal! ty• J and 
' powers eonrerred upon a municipality cannot 
be enlarged by liberal eonstruction'J 1natead• 
'•~eration o£ powers operates to exclude euch 
a.s are not enumerated.' Van Eaton v . Sidney, 
211 ~owa, 9861 231 N. W. 475, 477,,71 A. L. R. 
820, and authorities eitedJ St. Loui s v. 
Drei~oerner . 243 Ko . 217. 147 s. w. 998, 41 
L. R. A. ( B. S.) 1?7.• 

CONCLUSION 

It is the conclusion o~ this department that for al~ 
elections ;hel d in ..Ja.c'kson County, the county clerk abould 
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.furnish th' ballots for all precincts outside the corporate 
ltmita of Kansas City. 

Respectfully submitted, 

W. O. JACKSON 
Aasistant Attorney General 

APl'ROVED I 

covf!LE R. BEVliTT 
(Acting ) Attorney-General 

WOJaLB 


