
ELECTIONS: ~omdnees for office in city of third class 
under a lternative form of government . 

Hon. v. :s . Hall , J'ayor, 
Monett, J.!issouri 

Dear Sir: 

!~:arch 22 , 1940 

This l etter confir1:1s tel egraphic aclmowledgment 
of your wire aak1ng for an opinion upon t he following 
question : 

" ! .. ay a party be no:ninated under Section Ho. 
6910 who did not file as a candidate in t he 
primary, but name written therein by voters . "' 

Section 6910 R. s . Ho . 19 29 sets up a complete 
method for t he no~ting of officera in a c i t y of t he 
t h ird class under t he alternative form of governnent . 
It provides in part as follows: 

"Candidates to be voted for at all general 
municipal elections at which a mayor and 
councilman are to be elected under t he pro­
visions ot t his article shall be nominated 
by a primary election, and no other names 
shall be placed upon the general ballot ex­
eept t hose selected in the manner hereinafter 
prescribed. ~ne primary election for such 
nomination shall be held on t he second Tuesda~ 
preceding t he general municipal election. The 
judges of election appointed for t he general 
muni cipal election shall be judgea of the 
primary el ection. and it shall be held ,at t he 
•ame places so far as possible. a nd t he polla 
•hall be opened anC. closed ·at t he same houra 6 
with t h e s ame clerks as are required for said 
general municipal election. Any person de­
siring to become a candtdate for cayor or 
eou.:1cilman aball at least ten daya prior to 
aaid prtmary election file ~th t he city clerk 
a statement of such candidacy in substantially 
the follo~ rorm:" 
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lion . v. B. Fall (2) Parch 22 , 1940 

The laws author i z ing primary elections are enacted 
by t he General As sembly ur.der the police power of t he 
state to prevent dishonesty i n procuring nominati ~ns. 

"Statutes passed in t he exercise of t he poli ce 
power of t~e state should be strictly construed . " 59 c. 
J. Par . 656 , p . 1106 . 

" Usually t he use of t he word 'shall ' indicates a 
mandate, and unless t here are other things in a statute 
it ind:teates a mandatory statute . " State ex rel . Stevens 
v . Wurdeman, 246 s . w. 189 , 1 . e . 194 . 

''The legi s lature must be intended -t o :.nean wh.at i t 
has plainly expr essed , and c onsequently t her e i s no roo~ 
for construction. " State ex rel . v . Hackmann, 314 ;;o . 3 3 . 

«wher e t he language of a statute i s clear and unmis­
takable , i ts meaning clear and unambiguous, t here i s no 
room f or construction . " State ex rel . v . Thompson, 5 s . w. 
( 2d) 1 . c • 57 • 

In Section 6910 t he legis l ature speaks quite plainly. 
I t pr ovides that no one shall be placed upon t he official 
ballot who r.as not complied wit h t he requirements of t he 
section and been nominated i n accordance t herewi th . 

CONCLUSION . 

I t i $ t he conclus ion of this Departnent t hat t he 

.. ' ..... 

city clerk wou l d not be author ized to place on t he official 
b al l ot f or the city election, as a nominee, t he name of any 
person who had not been nominated in accordance wi th t he 
provi sions of Section 6910 . 

RespectfUlly submitted , 

W. 0 . JACKSON , 
Assi stant Attor ney- Ger-eral . 

APrR OVED: 


